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LOK SABHA 


The following Bill was introduced in Lok Sabha on 6th July, 2009:— 
Bill No. 33 of 2009 


A Bill to give ejfect to the financial proposals of the Central Government for the 
financial year 2009-2010. 

Be it enacted by Parliament in the Sixtieth Year of the Republic of India as follows:— 

CHAPTER I 

Preliminary 

1. (/) This Act may be called the Finance (No. 2) Act, 2009. Short ti{]e 

(2) Save as otherwise provided in this Act, sections 2 to 83 shall be deemed to have ment™^' 
come into force on the 1st day of April, 2009. 

CHAPTER II 

Rates of Income-tax 

2. (/) Subject to the provisions of sub-sections (2) and (3), for the assessment year income-tax 
commencing on the 1 st day of April, 2009, income-tax shall be charged at the rates specified 

in Part I of the First Schedule and such tax shall be increased bv a surcharge,' for purposes 
of the Union, calculated in each case in the manner provided therein. 
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(2) In the cases to which Paragraph A of Part I of the First Schedule applies, where the 
assessce has, in the.previous year, any net agricultural income exceeding five thousand 
rupees, in addition to total income, and the total income exceeds one lakh fifty thousand 
rupees, then,— 

(a) the net agricultural income shall betaken into account, in the manner provided 
in clause (b) [that is to say, as if the net agricultural income were comprised in the total 
income after the first one lakh fifty thousand rupees of the total income but without 
being liable to tax], only for the purpose of charging income-tax in respect of the total 
income; and 

(b) the income-tax chargeable shall be calculated as follows:— 

(/') the total income and the net agricultural income shall be aggregated 
and the amount of income-tax shall be determined in respect of the aggregate 
income at the rates specified in the said Paragraph A, as if such aggregate 
income were the total income; 

(//) the net agricultural income shall be increased by a sum of one lakh 
fifty thousand rupees, and the amount of income-tax shall be determined in 
respect of the net agricultural income as so increased at the rates specified in 
the said Paragraph A, as if the net agricultural income as so increased were the 
total income; 

(Hi) the amount of income-tax determined in accordance with sub-clause 
(0 shall be reduced by the amount of income-tax determined in accordance with 
sub-clause (//) and the sum so arrived at shall be the income-tax in respect of 
the total income: 

Provided that in the case of every woman, resident in India and below the age of 
sixty-five years at any time during the previous year, referred to in item (If) of Paragraph A 
of Part I of the First Schedule, the provisions of this sub-section shall have effect as if for 
the words ’’one lakh fifty thousand rupees", the words "one lakh eighty thousand rupees" 
had been substituted: 

Provided further that in the case of every individual, being a resident in India, who is 
of the age of sixty-five years or more at any time during the previous year, referred to in item 
(III) of Paragraph A of Part I of the First Schedule, the provisions of this sub-section shall 
have effect as if for the words "one lakh fifty thousand rupees", the words "two lakh 
twenty-five thousand rupees" had been substituted: 

Provided also that the amount of income-tax so arrived at, shall be increased by a 
surcharge, for purposes of the Union, calculated in each case in the manner provided in that 
Paragraph and the sum so arrived at shall be the income-tax in respect of the total income. 

(2) In cases to which the provisions of Chapter XII or Chapter X1I-A or Chapter XI FI 1 
or section 115JB or sub-section (1A) of section 161 or section 164 or section 164 A or section 
167B of the Income-tax Act, 196 l(hereinafter referred to as the Income-tax Act) apply; the tax 
chargeable shall be determined as provided in that Chapter or that section, and with reference 
to the rates imposed by sub-section (b) or the rates as specified in that Chapter or section, 
as the case may be: 

Provided that the amount of income-tax computed in accordance with the provisions 
of section 111A or section 112 shall be increased by a surcharge, for purposes of the Union, 
as provided in Paragraph A, B, C, D or E, as the case maybe, of Part I of the First Schedule: 

Provided further that in respect of any income chargeable to tax under sections 11 5 A. 

115AB, 115 AC, 115 AC A, 115 AD, 115B, 115BB, 115BBA, 115 BBC, 115E and 115JB or fringe 
benefits chargeable to tax under section 115WA of the Income-tax Act, the amount of 
income-tax computed under this sub-section shall be increased by a surcharge, for purposes 
of the Union, calculated,— 

(a) in the case of every' individual, Hindu undivided family, association of 
persons and body of individuals, whether incorporated or not, at the rate often per 
cent, of such income-tax where the total income exceeds ten lakh rupees; 
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( b ) in the case of every artificial juridical person referred to in sub-clause (yii) of 
clause (3/) of section 2 of the Income-tax Act, at the rate of ten per cent, of such 
income-tax; 

(c) in the case of every firm and domestic company, at the rate of ten per cent, of 
such income-tax where the total income exceeds one crore rupees; 

{d) in the case of every company, other than a domestic company, at the rate of 
two and one-half per cent, of such income-tax where the total income exceeds one 
crore rupees: 

Provided also that in the case of every company having total income chargeable to tax 
under section 115JB of the Income-tax Act, and such income exceeds one crore rupees, the 
total amount payable as income-tax and surcharge on such income-tax shall not exceed the 
total amount payable as income-tax on a total income of one crore rupees by more than the 
amount of income that exceeds one crore rupees: 

Provided also that in respect of any fringe benefits chargeable to tax under section 
115WA of the Income-tax Act, income-tax computed under this sub-section shall be increased 
by a surcharge, for purposes of the Union, calculated,— 

{a) in the case of every association of persons and body of individuals, whether 
incorporated or not, at the rate often per cent, of income-tax where the fringe benefits 
exceed ten lakh rupees; 

(6) in the case of every firm, artificial juridical person referred to in sub-clause 
(v) of clause (a) of section 115 W of the Income-tax Act, and domestic company, at the 
rate often per cent, of such income-tax; 

(c) in the case of every company, other than a domestic company, at the rate of 
two and one-half per cent, of such income-tax. 

(4) In cases in which tax has to be charged and paid under section 115-0 or sub¬ 
section (2) of section 115R of the Income-tax Act, the tax shall be charged and paid at the 
rates as specified in those sections and shall be increased by a surcharge, for purposes of 
the Union, calculated at the rate often |5er cent, of such tax. 

(5) In cases in which tax has to be deducted under sections 193, 194, 194A, 194B, 
194BB, 194D and 195 of the Income-tax Act, at the rates in force, the deductions shall be 
made at the rates specified in Part II of the First Schedule and shall be increased by a 
surcharge, for purposes ofthe Union, calculated in cases wherever prescribed, in the manner 
provided therein. 

(6) In cases in which tax has to be deducted under sections 194C, 194E, 194EE, 194F, 
I94G, 194H, 194-1,194J, 194LA, 196B, 196Cand I960 ofthe Income-tax Act, the deductions 
shall be made at the rates specified in those sections and shall be increased by a surcharge, 
for purposes of the Union, in the case of every company, other than a domestic company, 
calculated at the rate of two and one-half per cent, of such tax, where the income or the 
aggregate of such incomes paid or likely to be paid and subject to the deduction exceeds 
one crore rupees. 

(7) In cases in which tax has to be collected under the proviso to section I94B of the 
Income-tax Act, the collection shall be made at the rates specified in Part II ofthe First 
Schedule, and shall be increased by a surcharge, for purposes of the Union, calculated, in 
cases wherever prescribed, in the manner provided therein. 

(8) In cases in which tax has to be collected under section 206C of the Income-tax Act, 
the collection shall be made at the rates specified in that section and shall be increased by 
a surcharge, for purposes ofthe Union, in the case of every company, other than a domestic 
company, calculated at the rate of two and one-half per cent, of such tax, where the amount 
or the aggregate of such amounts collected and subject to the collection exceeds one crore 
rupees. 
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(9) Subject to the provisions of sub-section (70), in cases in which income-tax has to 
be charged under sub-section (4) of section 172 or sub-section (2) of section 174 or section 
174A or section 175 or sub-section ( 2 ) of section 176 of the Income-tax Act or deducted 
from, or paid on, income chargeable under the head "Salaries" under section 192 of the said 
Act or in which the "advance tax" payable under Chapter XVII-C of the said Act has to be 
computed at the rate or rates in force, such income-tax or, as the case may be, "advance tax" 
shall be so charged, deducted or computed at the rate or rates specified in Part III of the First 
Schedule and such tax shall be increased by a surcharge, for purposes of the Union, 
calculated in such cases and in such manner as provided therein: 

Provided that in cases to which the provisions of Chapter XII or Chapter XI I-A or 
section 115JB or sub-section (JA) of section 161 or section 164 or section 164A or section 
167B of the Income-tax Act apply, "advance tax" shall be computed with reference to the 
rates imposed by this sub-section or the rates as specified in that Chapter or section, as the 
case may be: 

Provided further that the amount of "advance tax" computed in accordance with the 
provisions of section 111A or section 112 of the Income-tax Act shall be increased by a 
surcharge, for purposes of the Union, as provided in Paragraph E of Part III of the First 
Schedule pertaining to the case of a company: 

Provided also that in respect of any income chargeable to tax under sections 115 A, 
115 AB, 115 AC, 115ACA, 115 AD, 115B, 115BB, 115BBA, 115BBC, 115E and 115JB of the 
Income-tax Act, "advance tax" computed under the first proviso shall be increased by a 
surcharge, for purposes of the Union, calculated,— 

(a) in the case of every domestic company, at the rate of ten per cent, of such 
"advance tax" where the total income exceeds one crore rupees; 

(b) in the case of every company, other than a domestic company, at the rate of 
two and one-half per cent, of such "advance tax" where the total income exceeds one 
crore rupees: 

Provided also that in the case of every company having total income chargeable to tax 
under section 115JB of the Income-tax Act, and such income exceeds one crore rupees, the 
total amount payable as "advance tax" on such income and surcharge thereon, shall not 
exceed the total amount payable as "advance tax" on a total income of one crore rupees by 
more than the amount of income that exceeds one crore rupees. 

(10) In cases to which Paragraph A of Part III of the First Schedule applies, where the 
assessee has, in the previous year or, if by virtue of any provision of the Income-tax Act. 
income-tax is to be charged in respect of the income of a period other than the previous year, 
in such other period, any net agricultural income exceeding five thousand rupees, in add ition 
to total income and the total income exceeds one lakh sixty thousand rupees, then, in 
charging income-tax under sub-section (2) of section 174 or section 174A or section 175 or 
sub-section (2) of section 176 of the said Act or in computing the "advance tax" payable 
under Chapter XVII-C of the said Act, at the rate or rates in force,— 

(a) the net agricultural income shall be taken into account, in the manner provided 
in clause (7>) [that is to say, as if the net agricultural income were comprised in the total 
income after the first one lakh sixty thousand rupees of the total income but w ithout 
being liable to tax], only for the purpose of charging or computing such income-tax or, 
as the case may be, "advance tax" in respect of the total income; and 

(b) such income-tax or, as the case may be, "advance tax" shall be so charged or 
computed as follows:— 

(0 the total income and the net agricultural income shall be aggregated 
and the amount of income-tax or "advance tax" shall be determined in respect of 
the aggregate income at the rates specified in the said Paragraph A, as if such 
aggregate income were the total income; 
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00 the net agricultural income shall be increased by a sum of one lakh 
sixty thousand rupees, and the amount of income-tax or "advance tax" shall be 
determined in respect of the net agricultural income as so increased at the rates 
specified in the said Paragraph A, as if the net agricultural income were the total 
income; 

(Hi) the amount of income-tax or "advance tax" determined in accordance 
with sub-clause (/) shall be reduced by the amount of income-tax or, as the case 
may be, "advance tax" determined in accordance with sub-clause (ii) and the 
sum so arrived at shall be the income-tax or, as the case may be, "advance tax" 
in respect of the total income: 

Provided that in the case of every woman, resident in India and below the age of sixty- 
five years at any time during the previous year, referred to in item (If) of Paragraph A of 
Part III ofthe First Schedule, the provisions ofthis sub-section shall have effect as if for the 
words one lakh sixty thousand rupees", the words "one lakh ninety thousand rupees" had 
been substituted: 

Provided further that in the case of every individual, being a resident in India, who is 
ofthe age of sixty-five years or more at any time during the previous year, referred to in item 
(III) of Paragraph A of Part III ofthe First Schedule, the provisions ofthis sub-section shall 
have effect as if for the words "one lakh sixty thousand rupees", the words "two lakh forty 
thousand rupees" had been substituted. 

(11) The amount of income-tax as specified in sub-sections (/) to (10) and as increased 
by the applicable surcharge, for purposes ofthe Union, calculated in the manner provided 
therein, shall be further increased by an additional surcharge, for purposes of the Union, to 
be called the "Education Cess on income-tax", calculated at the rate of two per cent, of such 
income-tax and surcharge so as to fulfil the commitment of the Government to provide and 
finance universalised quality basic education: 

Provided that nothing contained in this sub-section shall apply to cases in which tax 
is to be deducted or collected under the sections ofthe Income-tax Act mentioned in sub¬ 
sections (5), (6), (7) and (5), if the income subjected to deduction of tax at source or 
collection of tax at source is paid to a domestic company and any other person who is 
resident in India. 

(12) The amount of income-tax as specified in sub-sections (1) to (10) and as increased 
by the applicable surcharge, for purposes ofthe Union, calculated in the manner provided 
therein, shall also be increased by an additional surcharge, for purposes ofthe Union, to be 
called the "Secondary and Higher Education Cess on income-tax", calculated at the rate of 
one per cent, of such income-tax and surcharge so as to fulfil the commitment of the 
Government to provide and finance secondary and higher education: 

Provided that nothing contained in this sub-section shall apply to cases in which tax 
is to be deducted or collected under the sections ofthe Income-tax Act mentioned in sub¬ 
sections (5), (6), (7) and (8), if the income subjected to deduction of tax at source or 
collection of tax at source is paid to a domestic company and any other, person who is 
resident in India. 

(13) For the purposes of this section and the First Schedule- 

fa) "domestic company" means an Indian company or any other company which, 
in respect of its income liable to income-tax under the Income-tax Act, for the assessment 
year commencing on the 1st day of April, 2009, has made the prescribed arrangements 
for the declaration and payment within India of the dividends (including dividends on 
preference shares) payable out of such income; 

(b) "insurance commission" means any remuneration or reward, whether by way 
of commission or otherwise, for soliciting or procuring insurance business (including 
business relating to the continuance, renewal or revival of policies of insurance); 
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Amendment 
of section 2 


(c) "net agricultural income", in relation to a person, means the total amount of 
agricultural income, from whatever source derived, of that person computed in 
accordance with the rules contained in Part IV of the First Schedule; 

(d) all other words and expressions used in this section and the First Schedule 
but not defined in this sub-section and defined in the Income-tax Act shall have the 
meanings respectively assigned to them in that Act. 

CHAPTER III 

Direct taxes 

Income-tax 

3. In section 2 of the Income-tax Act,— 

(a) in clause (15), after the words "medical relief,", the words and brackets 
"preservation of environment (including watersheds, forests and wildlife) and 
preservation of monuments or places or objects of artistic or historic interest," shall 
be inserted; 

(i b ) after clause (22AA), the following clause shall be inserted with effect from 
the 1st day of April, 2010, namely:— 

'(22AAA) "electoral trust" means a trust so approved by the Board in 
accordance with the scheme made in this regard by the Central Government;’; 

(c) for clause (23), the following clause shall be substituted with effect from the 
1st day of April, 2010, namely:— 

'(23) (i) ’"firm" shall have the meaning assigned to it in the Indian 
Partnership Act, 1932, and shall include a limited liability' partnership as defined 
in the Limited Liability Partnership Act, 2008; 

(ii) "partner" shall have the meaning assigned to it in the Indian Partnership 
Act, 1932, and shall include,— 

(a) any person who, being a minor, has been admitted to the benefits 
of partnership; and 

(b) a partner of a limited liability partnership as defined in the Limited 
Liability Partnership Act, 2008; 

(Hi) "partnership" shall have the meaning assigned to it in the Indian 
Partnership Act, 1932, and shall include a limited liability partnership as defined 
in the Limited Liability Partnership Act, 2008;'; 

(d) in clause (24) in sub-clause (iia), after the word and figures "section 
10”, the words “or by an electoral trust” shall be inserted with effect from the 
1st day of April, 2010; 

(e) after clause (29B), the following clause shall be inserted, namely: — 

'(29BA) "manufacture”* with its grammatical variations, means a change 
in a non-living physical object or article or thing,— 

(a) resulting in transformation of the object or article or thing into a 
new and distinct object or article or thing having a different name, character 
and use; or 

(b) bringing into existence of a new and distinct object or article or 
thing with a different chemical composition or integral structure;'; 

(/) in clause (48 ),— 

(0 in sub-clauses (a) and (/>), after the words "public sector company", 
the words "or scheduled bank" shall respectively be inserted; 
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(«) after clause (c), the following Explanation shall be inserted, namely:_ 

'Explanation.— For the purposes of this clause, the expression 
"scheduled bank" shall have the meaning assigned to it in clause (//) of 
the Explanation to sub-clause ( c ) of clause (viia) of sub-section (/) of 
section 36.’. 


4 . In section 10 of the Income-tax Act, — Amendment of 

{a) in clause {IOC), after the second proviso, the following proviso shall be 
inserted with effect from the 1 st day of April, 2010, namely:— 

Provided also that where any relief has been allowed to an assessee 
under section 89 for any assessment year in respect of any amount received or 
receivable on his voluntary retirement or termination of service or voluntary 
separation, no exemption under this clause shall be allowed to him in relation to 
such, or any other, assessment year."; 

(b) in clause ( 23Q , in the fourteenth proviso, for the words "made at anytime 
during the financial year immediately preceding the assessment year", the words 
figures and letters "made on or before the 30th day of September of the relevant 
assessment year" shall be substituted; 

(c) in clause ( 23D ), in the Explanation , in clause (a), after the words, brackets 
and figures "Banking Companies (Acquisition and Transfer of Undertakings) 

Act, 1980*, the words "and a bank included in the category 'other public sector banks' by 
the Reserve Bank of India" shall be inserted with effect from the 1st day of April, 2010; 

(d) after clause (43), the following clause shall be inserted, namely:_ 

"(44) any income received by any person for, or on behalf of, the New 
Pension System Trust established on the 27th day of February, 2008 under the 
provisions of the Indian Trusts Act, 1882.". 

5. In section 10A of the Income-tax Act, in sub-section (/), in the fourth proviso, for Amendment 
t e igures, letters and words 1st day of April, 2011", the figures, letters and words of section 
'1st day of April, 2012" shall be substituted. 


6. In section 10AA of the Income-tax Act, in sub-section (7), for the words "by the 
assessee" occurring at the end, the words "by the undertaking" shall be substituted with 
effect from the 1 st day of April, 2010. 

7. In section 10B ofthe Income-tax Act, in sub-section (7), in the third proviso, for the 
figures, letters and words "1st day of April, 2011", the figures, letters and words "1st day of 
April, 2012" shall be substituted. 

8 . After section 13 A ofthe Income-tax Act, the following section shall be inserted 
with effect from the 1st day of April, 2010, namely:— 

"13B. Any voluntary contributions received by an electoral trust shall not be 
included in the total income of the previous year of such electoral trust, if_ 

(a) such electoral trust distributes to any political party, registered under 
section 29A of the Representation of the People Act, 1951, during the said 
previous year, ninety-five per cent, of the aggregate donations received by it 
during the said previous year along with the surplus, if any, brought forward 
from any earlier previous year; and 

(■ b ) suc h electoral trust functions in accordance with the rules made by 
the Central Government.". 

9- In section 17 of the Income-tax Act, in clause (2), for sub-clause (v/), the 
following sub-clauses shall be substituted with effect from the 1st day of April, 2010 
namely:— 
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Amendmem 
of section 28. 


Amendment of 
section 32 


Amendment of 
section 35. 


Insertion of 
new section 
3 5 AD. 
Deduction in 
respect of 
expenditure cm 
specified 
business. 


’(vv) the value of any specified security or sweat equity shares allotted or 
transferred, directly or indirectly, by the employer, or former employer, free of 
cost or at concessional rate to the assessee. 

Explanation. — For the purposes of this sub-clause,— 

(a) "specified security" means the securities as defined in 
clause (A) of section 2 of the Securities Contracts (Regulation) 

Act, 1956 and, where employees' stock option has been granted -12 
under any plan or scheme therefor, includes the securities offered 
under such plan or scheme; 

(A) "sweat equity shares" means equity shares issued by a 
company to its employees or directors at a discount or for 
consideration other than cash for providing know-how or making 
available rights in the nature of intellectual property rights or value 
additions, by whatever name called; 

(c) the value of any specified security or sweat equity shares 
shall be the fair market value of the specified security or sweat 
equity shares, as the case may be, on the date on which the option 
is exercised by the assessee as reduced by the amount actually 
paid by, or recovered from, the assessee in respect of such security 
or shares; 

(d) "fair market value" means the value determined in 
accordance with the method as may be prescribed; 

(e) "option" means a right but not an obligation granted to an 
employee to apply for the specified security or sweat equity shares 
at a predetermined price; 

(vii) the amount of any contribution to an approved superannuation fund 
by the employer in respect of the assessee, to the extent it exceeds one lakh 
rupees; and 

(yiii) the value of any other fringe benefit or amenity as may be prescribed.’. 

10. In section 28 of the Income-tax Act, after clause (v/), the following clause shall be 
inserted with effect from the 1st day of April, 2010, namely:— 

"(vii) any sum, whether received or receivable, in cash or kind, on account of 
any capital asset (other than land or goodwill or financial instrument) being demolished, 
destroyed, discarded or transferred, if the whole of the expenditure on such capital 
asset has been allowed as a deduction under section 35AD;". 

11. In section 32 of the Income-tax Act, in sub-section (/), in Explanation 3, for the 
words ’the expressions "assets" and "block of assets'", the words 'the expression "assets’" 
shall be substituted with effect from the 1 st day of April, 2010. 

12. In section 35 of the Income-tax Act, in sub-section (2AB), in clause (/), for the 
words "the business of manufacture or production of any drugs, pharmaceuticals, electronic 
equipments, computers, telecommunication equipments, chemicals or any other article or 
thing notified by the Board", the words "any business of manufacture or production of any 
article or thing, not being an article or thing specified in the list of the Eleventh Schedule" 
shall be substituted with effect from the 1 st day of April, 2010. 

13. After section 35 AC of the Income-tax Act, the following section shall be inserted 
with effect from the 1st day of April, 2010, namely:— 

'3 SAD. (!) An assessee shall be allowed a deduction in respect of the whole of 
any expenditure of capital nature incurred, wholly and exclusively, for the purposes 
of any specified business carried on by him during the previous year in which such 
expenditure is incurred by him. 
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(2) This section applies to the specified business which fulfils all the following 
conditions, namely:— & 7 

(0 it is not set up by splitting up, or the reconstruction, of a business 
already in existence; 

(/'0 it is not set up by the transfer to the specified business of machinery 
or plant previously used for any purpose; 

(lii) where the business is of the nature referred to in sub-clause (Hi) of 
clause (c) of sub-section (8), such business,— 

(a) is owned by a company formed and registered in India under the 
Companies Act, 1956 or by a consortium of such companies or by an 
authority or a board or a corporation established or constituted under 
any Central or State Act; 

(b) has been approved by the Petroleum and Natural Gas Regulatory 
Board established under sub-section (7) of section 3 of the Petroleum 
and Natural Gas Regulatory Board Act, 2006 and notified by the Central 
Government in the Official Gazette in this behalf; 

(c) has made not less than one-third of its total pipeline capacity 
available for use on common carrier basis by any person other than the 
assessee or an associated person; and 

(d) fulfils any other condition as may be prescribed. 

(3) The assessee shall not be allowed any deduction in respect of the specified 
business under the provisions of Chapter VIA under the heading B C— Deductions 
in respect of certain incomes". 

(4) No deduction in respect of the expenditure referred to in sub-section (7) 
shall be allowed to the assessee under any other section in any previous year or 
under this section in any other previous year. 

(5) The provisions of this section shall apply to the specified business referred 
to in sub-section (2) if it commences its operations,— 

(a) on or after the 1 st day of April, 2007, where the specified business is 
in the nature of laying and operating a cross-country natural gas pipeline network 
for distribution, including storage facilities being an integral part of such network - 
and 

(b) on or after the 1 st day of April, 2009, in all other cases not falling under 
clause (a). 

(6) The assessee carrying on the business of the nature referred to in clause (a) 
of sub-section (5) shall be allowed, in addition to deduction under sub-section (7), a 
further deduction in the previous year relevant to the assessment year beginning on 
the 1st day of April, 2010, of an amount in respect of expenditure of capital nature 
incurred during any earlier previous year, if— 

(a) the business referred to in clause (a) of sub-section (J) has commenced 
its operation at any time during the period beginning on or after the 1 st day of 
April, 2007 and ending on the 31 st day of March, 2009; and 

(b) no deduction for such amount has been allowed or is allowable to the 
assessee in any earlier previous year. 

(7) The provisions contained in sub-section (6) of section 80A and the provisions 
of sub-sections (7) and (JO) of section 80-IA shall, so far as may be, apply to this 
section in respect of goods or services or assets held for the purposes of the specified 
business. 

(#) For the purposes of this section,— 

(a) an associated person", in relation to the assessee, means a person,— 
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(/) who participates, directly or indirectly, or through one or more 
intermediaries in the management or control or capital of the assessee; 

(//) who holds, directly or indirectly, shares carrying not less than 
twenty-six per cent, of the voting power in the capital of the assessee; 

(///) who appoints more than half of the Board of directors or 
members of the governing board, or one or more executive directors or 
executive members of the governing board of the assessee; or 

(fv) who guarantees not less than ten per cent, of the total borrowings 
of the assessee; 

( b ) "cold chain facility" means a chain of facilities for storage or 
transportation of agricultural and forest produce, meat and meat products, 
poultry, marine and dairy products, products of horticulture, floriculture and 
apiculture and processed food items under scientifically controlled conditions 
including refrigeration and other facilities necessary for the preservation of 
such produce; 

(c) "specified business" means any one or more of the following business, 
namely:- 

(/) setting up and operating a cold chain facility; 

(//) setting up and operating a warehousing facility for storage of 
agricultural produce; 

(///) laying and operating a cross-country natural gas or crude or 
petroleum oil pipeline network for distribution, including storage facilities 
being an integral part of such network. 

(d) any machinery or plant which was used outside India by any person 
other than the assessee shall not be regarded as machinery or plant previously 
used for any purpose, if— 

(/) such machinery or plant was not, at any time prior to the date of 
the installation by the assessee, used in India; 

(if) such machinery or plant is imported into India from any country 
outside India; and 

(Hi) no deduction on account of depreciation in respect of such 
machinery or plant has been allowed or is allowable under the provisions 
of this Act in computing the total income of any person for any period 
prior to the date of the installation of the machinery or plant by the 
assessee; 

(e) where in the case of a specified business, any machinery or plant or 
any pari thereof previously used for any purpose is transferred to the specified 
business and the total value of the machinery or plant or part so transferred 
does not exceed twenty per cent, of the total value of the machinery or plant 
used in such business, then, for the purposes of clause (if) of sub-section (2), 
the condition specified therein shall be deemed to have been complied with; 

(J) any expenditure of capital nature shall not include any expenditure 
incurred on the acquisition of any land or goodwill or financial instrument.'. 

14. In section 36 of the Income-tax Act, in sub-section (/),— 

(a) in clause (/7/a), in the Explanation , in clause (/'), after the words "public 
sector company", at both the places where they occur, the words "or scheduled 
bank" shall be inserted; 


tit— 
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(b) in clause (viii), in the Explanation , in clause (b), for sub-clause (/), the 
following sub-clause shall be substituted with effect from the 1st day of April, 2010, 
namely:— 


"(0 in respect of the specified entity referred to in sub-clause (/') or sub¬ 
clause 00 or sub-clause (iii) or sub-clause (/v) of clause (a), the business of 
providing long-term finance for— 


(A) industrial or agricultural development; 

(B) development of infrastructure facility in India; or 
(O development of housing in India;"; 

(c) clause ( xvi ) shall be omitted. 


15 . In section 40 of the Income-tax Act, in clause ( b ), in sub-clause (v), for items (1) 
and (2), the following shall be substituted with effect from the 1st dav of April 2010 
namely:— 

"(a) on the first Rs.3,00,000 of the Rs.l,50,000orattherateof90percent. 

book-profit or in case of a loss of the book-profit, whichever is more; 

(b) on the balance of the book-profit at the rate of 60 per cent.". 

16. In section 40Aofthe Income-tax Act, in sub-section (3A), after the proviso, the 
following proviso shall be inserted with effect from the 1 st day of October, 2009, namely:— 

’Provided further that in the case of payment made for plying, hiring or leasing 
goods carriages, the provisions of sub-sections (3) and (3A ) shall have effect as if for 
the words "twenty thousand rupees", the words "thirty-five thousand rupees" had 
been substituted.'. 

17. In section 43 of the Income-tax Act, with effect from the 1st day of April, 2010,— Amendment 

(a) in clause (7), after Explanation 12, the following Explanation shall be ° f Sect,on 43 
inserted, namely:— 

"Explanation 13.— The actual cost of any capital asset on which 
deduction has been allowed or is allowable to the assessee under section 
35AD, shall be treated as 'nil',— 

(a) in the case of such assessee; and 

(b) in any other case if the capital asset is acquired or received,— 

(0 by way of gift or will or an irrevocable trust; 

(ii) on any distrbution on liquidation of the company; and 

(«9 by such mode of transfer as is referred to in clauses (i), 

(iv), (v), (vt), iyib), (xiit) and (xiv) of section 47;”; 

(b) in clause (6), after Explanation 6, the following Explanation shall be inserted, 

namely:— . ’ . 


Amendment 
of section 40 


Amendment 
of section 
40A. 


'Explanation 7.— For the purposes of this clause, where the income of an 
assessee is derived, in part from agriculture and in part from business chargeable to 
income-tax under the head "Profits and gains of business or profession", for computing 
the written down value of assets acquired before the previous year, the total amount 
of depreciation shall be computed as if the entire income is derived from the business 
of the assessee under the head "Profits and gains of business or profession" and the 
depreciation so computed shall be deemed to be the depreciation actually allowed 
under this Act.'. 


18. In section 44 AAof the Income-tax Act, in sub-section (2), with effect from the 1 st 
day of April, 2011,— 

(a) in clause (iii ),— 


Amendment 
of section 
44AA. 
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section 44AD. 

Special 
provision for 
computing 
profits and 
gains of 
business on 
presumptive 
basis. 


(/) for the words, figures and letters "section 44AD or section 44AE or 
section 44AF", the w'ord, figures and letters "section 44AE" shall be substituted; 

(/;) lor the words "previous year," occurring at the end. the words 
"previous year; or" shall be substituted; 

( b ) after clause (Hi), the following clause shall be inserted, namely:— 

”(/v) where the profits and gains from the business are deemed to be the 
profits and gains of the assessee under section 44AD and he has claimed such 
income to be lower than the profits and gains so deemed to be the profits and 
gains of his business and his income exceeds the maximum amount which is not 
chargeable to income-tax during such previous year,". 

19. In section 44AB of the Income-tax Act, with effect from the 1st day of 
April, 2011,— 

(a) in clause (c),— 

(/) for the words, figures and letters "section 44AD or section 44AE or 
section 44AF", the word, figures and letters "section 44AE" shall be substituted; 

(ii) for the words "previous year," occurring at the end, the words 
"previous year; or" shall be substituted; 

(b) after clause (c), the following clause shall be inserted, namely:- - 

"(d) carrying on the business shall, if the profits and gains from the 
business are deemed to be the profits and gains of such person under section 
44AD and he has claimed such income to be lower than the profits and gains so 
deemed to be the profits and gains of his business and his income exceeds the 
maximum amount w’hich is not chargeable to income-tax in any previous year,". 

20. For section 44 AD of the Income-tax Act, the following section shall be substituted 
with effect from the 1 st day of April, 2011, namely:— 

’44AD. (1) Notwithstanding anything to the contrary contained in sections 28 
to 43C, in the case of an eligible assessee engaged in an eligible business, a sum 
equal to eight per cent, of the total turnover or gross receipts of the assessee in the 
previous year on account of such business or, as the case may be, a sum higher than 
the aforesaid sum claimed to have been earned by the eligible assessee, shall be 
deemed to be the profits and gains of such business chargeable to tax under the head 
"Profits and gains of business or profession". 

(2) Any deduction allowable under the provisions of sections 30 to 38 shall, for 
the purposes of sub-section (I), be deemed to have been already given full effect to 
and no further deduction under those sections shall be allowed: 

Provided that where the eligible assessee is a firm, the salary and interest paid 
to its partners shall be deducted from the income computed under sub-section (J) 
subject to the conditions and limits specified in clause ( b ) of section 40. 

(3) The written down value of any asset of an eligible business shall be deemed 
to have been calculated as if the eligible assessee had claimed and had been actually 
allowed the deduction in respect of the depreciation for each of the relevant assessment 
years. 

(4) The provisions of Chapter XVII-C shall not apply to an eligible assessee in 
so far as they relate to the eligible business. 

(3) Notwithstanding anything contained in the foregoing provisions of this 
section, an eligible assessee who claims that his profits and gains from the eligible 
business are lower than the profits and gains specified in sub-section (/) and whose 
total income exceeds the maximum amount which is not chargeable to income-tax, 
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shall be required to keep and maintain such books of account and other documents as 
required under sub-section (2) of section 44AA and get them audited and furnish a 
report of such audit as required under section 44AB. 

Explanation .— For the purposes of this section,— 

(a) “eligible assessee” means,— 

(/) an individual, Hindu undivided family or a partnership firm, who » 

is a resident, but not a limited liability partnership firm as defined under 

clause («) of sub-section (7) of section 2 of the Limited Liability Partnership 
Act, 2008; and 


(") who has not claimed deduction under any of the sections 10 A, 
10AA, 10B, 10BA or deduction under any provisions of Chapter VIA 
under the heading “ C.—Deductions in respect of certain incomes” in the 
relevant assessment year; 

( b ) “eligible business” means,— 


(0 any business except the business of plying, hiring or leasing 
goods carriages referred to in section 44AE; and 

(") whose tota l turnover or gross receipts in the previous year 
does not exceed an amount of forty lakh rupees.'. 

21. In section 44AE of the Income-tax Act, for sub-section (2), the following sub¬ 
section shall be substituted with effect from the 1st day of April, 2011, namely:— 

“(2) For the purposes of sub-section (/), the profits and gains from each goods 
carriage,— 


Amendment of 
section 44AE. 


(0 being a heavy goods.vehicle, shall be an amount equal to five thousand 
rupees for every month or part of a month during which the heavy goods 
vehicle is owned by the assessee in the previous year or an amount claimed to 
have been actually earned from such vehicle, whichever is higher; 

(ii) other than a heavy goods vehicle, shall be an amount equal to four 
thousand five hundred rupees for every month or part of a month during which 
the goods carriage is owned by the assessee in the previous year or an amount 
claimed to have been actually earned from such vehicle, whichever is higher.”. 

22. In section 44 AF of the Income-tax Act, after sub-section (5), the following sub¬ 
section shall be inserted, namely;— 


Amendment of 
section 44AF. 


“(6) Nothing contained in this section shall apply to any assessment year 
beginning on or after the 1st day of April, 2011.". 

23. In section 49 of the Income-tax Act, for sub-section (2AA), the following 
sub-section shall be substituted with effect from the 1st day of April, 2010, namely:_ 

“( 2AA ) Where the capital gain arises from the transfer of specified 
security or sweat equity shares referred to in sub-clause (v/) of clause (2) 
of section 17, the cost of acquisition of such security or shares shall be the 
fair market value which has been taken into account for the purposes of the 
said sub-clause.”. 


Amendment of 
section 49. 


24 . In section 50B of the Income-tax Act, in Explanation 2 for clause (b) the 
following clauses shall be substituted with effect from the 1st day of April 2010 
namely:— ’ 


Amendment of 
section SOB. 


iK {b) in the case of capital assets in respect of which the whole of the 
expenditure has been allowed or is allowable as a deduction under section 
3 5 AD, nil ; and 

(c) in the case of other assets, the book Value of such assets.”. 



Amendment of 
section 5GC 


Amendment of 
section 56. 
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25. In section 50C of the Income-tax Act, with effect from the 1st day of October, 
2009,— 

(a) for the words “or assessed” wherever they occur, the words “or assessed or 
assessable” shall be substituted; 

(b) in sub-section (2), the Explanation shall be numbered as Explanation 1 
thereof and after Explanation 1 as so numbered, the following Explanation shall be 
inserted, namely:— 

‘■Explanation 2.—For the purposes of this section, the expression 
“assessable” means the price which the stamp valuation authority would have, 
notwithstanding anything to the contrary contained in any other law for the 
time being in force, adopted or assessed, if it were referred to such authority for 
the purposes of the payment of stamp duty.'. 

26. In section 56 of the Income-tax Act, in sub-section (2),— 

(a) with effect from the 1st day of October, 2009,— 

(/) in clause (v/), after the words, figures and letters “on or after the 
1 st day of April, 2006", the words, figures and letters “but before the ! st day of 
October, 2009" shall be inserted; 

(//) after clause (v/), the following clause shall be inserted, namely:— 

‘(v/7) where an individual or a Hindu undivided family receives, in 
any previous year, from any person or persons on or after the 1 st day of 
October, 2009,— 

(a) any sum of money, without consideration, the aggregate 
value of which exceeds fifty thousand rupees, the whole of the 
aggregate value of such sum; 

(, b ) any immovable property,— 

(/) without consideration, the stamp duty value of which 
exceeds fifty thousand rupees, the stamp duty' value of such 
property; 

(//) for a consideration which is less than the stamp 
duty value of the property by an amount exceeding fifty 
thousand rupees, the stamp duty value of such property as 
exceeds such consideration; 

(c) any property, other than immovable property,- - 

(/) without consideration, the aggregate fair market 
value of which exceeds fifty thousand rupees, the whole of 
the aggregate fair market value of such property; 

(ii) for aconsideration which is less than the aggregate 
fair market value of the property by an amount exceeding 
fifty thousand rupees, the aggregate fair market value of such 
property as exceeds such consideration: 

Provided that where the stamp duty value of immovable 
property as referred to in sub-clause ( b ) is disputed by the assessee 
on grounds mentioned in sub-section (2) of section 50C, the Assessing 
Officer may refer the valuation of such property'to a Valuation Officer, 
and the provisions of section 50C and sub-section (15) of section 
155 shall, as far as may be, apply in relation to the stamp duty value 
of such property for the purpose of sub-clause (b) as they apply for 
valuation of capital asset under that section: 

Provided further that this clause shall not apply to any sum 
of money or any property received— 
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(а) from any relative; or 

(б) on the occasion of the marriage of the individual; or 

(c) under a will or by way of inheritance; or 

(d) in contemplation of death of the payer or donor, as the 
case may be; or 

(e) from any local authority as defined in the Explanation to 
clause (20) of section 10; or 

(/) from any fund or foundation or university or other 
educational institution or hospital or other medical institution or 
any trust or institution referred to in clause ( 23C) of section 10; or 

(g) from any trust or institution registered under section 
12AA. 

Explanation. —For the purposes of this clause,— 

(a) "assessable" shall have the meaning assigned to it in 
Explanation 2 to sub-section (2) of section 50C; 

(b) "fair market value" of a property, other than an immovable 
property, means the value determined in accordance with the method as 
may be prescribed; 

(c) "jewellery" shall have the meaning assigned to it in the 
Explanation to sub-clause (//) of clause (14) of section 2; 

(d) "property" means— 

(0 immovable property being land or building or both; 

(w) shares and securities; 

(///') jewellery; 

(zv) archaeological collections; 

(v) drawings; 

(vz) paintings; 

(vii) sculptures; or 
(viii) any work of art; 

(e) "relative" shall have the meaning assigned to it in the 
Explanation to clause (vz) of sub-section (2) of this section; 

(/) "stamp duty value" means the value adopted or assessed or 
assessable by any authority of the Central Government or a State 
Government for the purpose of payment of stamp duty in respect of an 
immovable property; 

(b) after clause (vii) as so inserted, the following clause shall be inserted with 
effect from the 1st day of April, 2010, namely:— 

"(viii) income by way of interest received on compensation or on 
enhanced compensation referred to in sub-section(2) of section 145 A,". 

27. In section 57 ofthe Income-tax Act, after clause (iii), the following clause shall be 
inserted at the end with effect from the 1st day of April, 2010, namely 

"(zv) in the case of income of the nature referred to in clause (viii) of sub¬ 
section (2) of section 56, a deduction of a sum equal to fifty per cent, of such income 
and no deduction shall be allowed under any other clause of this section.". 



Insertion of 
new section 
73 A. 

Carr)- forward 
and set off of 
losses by 
specified 
business. 


Amendment 
of section 
80A. 
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28. After section 73 of the Income-tax Act, the following section shall be inserted with 
effect from the 1st day of April, 2010, namely:— 

"73 A. (/) Any loss, computed in respect of any specified business referred to in 
section 35 AD shall not be set off except against profits and gains, if any, of any other 
specified business. 

(2) Where for any assessment year any loss computed in respect of the specified 
business referred to in sub-section (/) has not been wholly set off under sub-section 
(/), so much of the loss as is not so set off or the whole loss where the assesses has 
no income from any other specified business, shall, subject to the other provisions of 
this Chapter, be carried forward to the following assessment year, and — 

(/) it shall be set off against the profits and gains, if any, of any specified 
business carried on by him assessable for that assessment year; and 

(if) if the loss can not be wholly so set off, the amount of loss not so set 
off shall be carried forward to the following assessment year and so on.". 

29. In section 80A of the Income-tax Act,— 

(a) after sub-section (3), the following sub-sections shall be inserted and shall 
be deemed to have been inserted with effect from the 1st day of April, 2003, namely:— 

\4) Notwithstanding anything to the contrary contained in section 10A 
or section I0AA or section 10B or section 10BA or in any provisions of this 
Chapter under the heading "C-— Deductions in respect of certain incomes", 
where, in the case of an assessee, any amount of profits and gains of an 
undertaking or unit or enterprise or eligible business is claimed and allowed as 
a deduction under any of those provisions for any assessment year, deduction 
in respect of, and to the extent of, such profits and gains shall not be allowed 
under any other provisions of this Act for such assessment year and shall in no 
case exceed the profits and gains of such undertaking or unit or enterprise or 
eligible business, as the case may be. 

(5) Where the assessee fails to make a claim in his return of income for 
any deduction under section 10A or section 10AA or section 10B or section 
1OBA or under any provision of this Chapter under the heading "C.— Deductions 
in respect of certain incomes ", no deduction shall be allowed to him thereunder.’; 

(b) after sub-section (5) as so inserted, the following sub-section shall be 

inserted, namely:. 

’(<5) Notwithstanding anything to the contrary contained in section 10A 
or section 10AA or section I OB or section 10BA or in any provisions of this 
Chapter under- the heading "C.— Deductions in respect of certain incomes", 
where any goods or services held for the purposes of the undertaking or unit or 
enterprise or eligible business are transferred to any other business carried on 
by the assessee or where any goods or services held for the purposes of any 
other business carried on by the assessee are transferred to the undertaking or 
unit or enterprise or eligible business and, the consideration, if any, for such 
transfer as recorded in the accounts of the undertaking or unit or enterprise or 
eligible business does not correspond to the market value of such goods or 
services as on the date of the transfer, then, for the purposes of any deduction 
under this Chapter, the profits and gains of such undertaking or unit or enterprise 
or eligible business shall be computed as if the transfer, in either case, had been 
made at the market value of such goods or services as on that date. 

Explanation. —For the purposes of this sub-section, the expression 
"market value",— 
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(0 in relation to any goods or services sold or supplied, means the 
price that such goods or services would fetch if these were sold by the 
undertaking or unit or enterprise or eligible business in the open market, 
subject to statutory or regulatory restrictions, if any; 


00 in relation to any goods or services acquired, means the price 
that such goods or services would cost if these were acquired by the 
undertaking or unit or enterprise or eligible business from the open market, 
subject to statutory or regulatory restrictions, if any.'. 


30. In section 80CCD of the Income-tax Act- 

fa) in sub-section (/), (/) in the opening portion, after the words, figures and 
letters “Where an assessee, being an individual employed by the Central 
Government or any other employer on or after the 1 st day of January, 2004,”, the 
words “or any other assessee, being an individual” shall be inserted; 

fa) after sub-section (4), the following sub-section shall be inserted, namely:— 

(5) For the purposes of this section, the assessee shall be deemed not to 
have received any amount in the previous year if such amount is used for 
purchasing an annuity plan in the same previous year.". 

31. In section 80DD of the Income-tax Act, in sub-section (7), in the proviso, for the 
words seventy-five thousand rupees", the words "one hundred thousand rupees" shall 
be substituted with effect from the 1st day of April, 2010. 


Amendment 
of section 
80CCD. 


Amendment 
of section 
80DD. 


32. In section 80E of the Income-tax Act, in sub-section (3), for clause (c), the 
following clause shall be substituted, with effect from the 1 st day of April, 2010, namely:— 

'(c) "higher education" means any course of study pursued after passing 
the Senior Secondary Examination or its equivalent from any school, board or 
university recognised by the Central Government or State Government or local 
authority or by any other authority authorised by the Central Government or 
State Government or local authority to do so;'; 

33. In section 80G of the Income-tax Act, in sub-section (5),— 

fa) in clause (v), the word "and" at the end shall be omitted; 

fa) in clause (v/), for the words "made in this behalf", the words "made in this 
behalf; and” shall be substituted; 


Amendment 
of section 
80E. 


Amendment 
of section 
80G. 


(c) in clause (v/), the proviso shall be omitted with effect from the 1st day of 
October, 2009; 


fa) after clause (v/>, the following clause shall be inserted, namely:— 

"(vn) where any institution or fund had been approved under clause (v/) 
for the previous year beginning on the 1 st day of April, 2007 and ending on the 
31st day of March, 2008, such institution or fund shall, for the purposes of this 
section and notwithstanding anything contained in the proviso to clause (15) 
of section 2, be deemed to have been,— 

fa) established for charitable purposes for the previous year 
beginning on the 1st day of April, 2008 and ending on the 31st day of 
March, 2009; and 

(b) approved under the said clause (v/) for the previous year 
beginning on the 1st day of April, 2008 and ending on the 31st day of 
March, 2009.". 



Amendment of 
section 8 OC 1 GB 

Amendment of 
section 80GGC. 


Amendment of 
section 80-1A 


Amendment of 
section 80-1B 
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34. In section 80GGB of the Income-tax Act, after the words "political party", the 
words "or an electoral trust" shall be inserted with effect from the I st day of April. 2010. 

35. In section 80GGC of the Income-tax Act, for the words "to a political party", the 
words "to a policital party or an electoral trust" shall be substituted with effect from the 
1st day of April, 2010. 

36. In section 80-1A of the Income-tax Act,— 

(a) in sub-section (V), the words "or lays and begins to operate a cross-country 
natural gas distribution network" shall be omitted with effect from the 1st day of 
April, 2010; 

(b) in sub-section (5), the words, brackets and letters "or clause (v/)" shall be 
omitted with effect from the 1 st day of April, 2010; 

(c) in sub-section (4 ),— 

(A) in clause (;v), for the words, figures and letters "the 31st day of 
March, 2010" wherever they occur, the words, figures and letters "31st day of 
March, 2011" shall be substituted; 

(B) in clause (v), in sub-clause ( b ), for the figures, letters and words 
"31st day of March, 2008", the figures, letters and words "31st day of 
March, 2011" shall be substituted and shall be deemed to have been substituted 
with effect from the 1st day ofApril, 2008; 

(G) clause ( vi ) shall be omitted with effect from the 1 st day ofApril, 2010; 

(d) after sub-section (13), for the Explanation, the following Explanation shall 
be substituted and shall be deemed to have been substituted with effect from the 
1 st day ofApril, 2000, namely;— 

" Explanation. —For the removal of doubts, it is hereby declared that 
nothing contained in this section shall apply in relation to a business referred 
to in sub-section (4) which is in the nature of a works contract awarded by any 
person (including the Central or State Government) and executed by the 
undertaking or enterprise referred to in sub-section (/).". 

37. In section 80-IB of the Income-tax Act,— 

(a) for sub-section (9), the following sub-section shall be substituted and shall 
be deemed to have been substituted with effect from the 1st day of April, 2000, 
namely:— 


'(9) The amount of deduction to an undertaking shall be hundred per 
cent, of the profits for a period of seven consecutive assessment years, including 
the initial assessment year, if such undertaking fulfils any of the following, 
namely;— 

(/) is located in North-Eastern Region and has begun or begins 
commercial production of mineral oil before the 1 st day ofApril, 1997; 

(«) is located in any part of India and has begun or begins commercial 
production of mineral oil on or after the 1 st day ofApril, 1997; 

(jii) is engaged in refining of mineral oil and begins such refining 
on or after the 1st day of October, 1998. 

Explanation .— For the purposes of claiming deduction under this sub¬ 
section, all blocks licensed under a single contract, which has been awarded 
under the New Exploration Licencing Policy announced by the Government of 
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India vide Resolution No. (M 9018/22/95-ONG.DO.VL, dated 10th February, 1999 
or has been awarded in pursuance of any law for the time being in force or has 
een awarded by the Central or a State Government in any other manner, shall 
be treated as a single "undertaking".’; 

(b) in sub-section (9), as so substituted— 


n * u Vnnc! aU f e afler the words ' fi § ures and letters "the 1st day of 
October, 1998, the words, figures and letters "but not later than the 31 st dav of 
March, 2012" shall be inserted; 


(5) after clause (///), the following clause shall be inserted with effect from 
the 1st day of April, 2010, namely:— 


‘(/v) is engaged in commercial production of natural gas in blocks 
licensed under the VIII Round of bidding for award of exploration 
contracts (hereafter referred to as "NELP-VIII") under the New Exploration 
Licencing Policy announced by the Government of India vide Resolution 
No. 0-19018/22/95-ONGDO.VL, dated 1 Oth February, 1999 and begins 
commercial production of natural gas on or after the 1st day of April, 2009; 

(c) in sub-section ( 10 ),— 


(i) after clause (d), the following clauses shall be inserted with effect from 
the 1 st day of April*, 2010, namely:— 

"(e) not more than one residential unit in the housing project is 
allotted to any person not being an individual; and 

(/) in a case where a residential unit in the housing project is allotted 
to a person being an individual, no other residential unit in such housing 
project is allotted to any of the following persons, namely:— 

(i) the spouse or the minor children of such individual, 

( 11 ) the Hindu undivided family in which such individual is the 

kart a. 

(Hi) any person representing such individual, the spouse or 
the minor children of such individual or the Hindu undivided family 
in which such individual is the karta"; 

(if) the following Explanation shall be inserted and shall be deemed to 
have been inserted with effect from the 1st day of April, 2001, namely:— 

"Explanation .—For the removal of doubts, it is hereby declared 
that nothing contained in this sub-section shall apply to any undertaking 
which executes the housing project as a works contract awarded by any 
person (including the Central or State Government).". 

38. In section 89 of the Income-tax Act, the following proviso shall be inserted with Amendment 
effect from the 1st day of April, 2010, namely:— section 89. 

Provided that no such relief shall be granted in respect of any amount received 
or receivable by an assessee on his voluntary retirement or termination of his service, 
in accordance with any scheme or schemes of voluntary retirement or in the case of a 
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public sector company referred to in sub-clause (i) of clause (IOC) ot section 10, a 
scheme of voluntary separation, if an exemption in respect of any amount received or 
receivable on such voluntary retirement or termination of his service or voluntary 
separation has been claimed by the assessee under clause (IOC) of section 10 in 
respect of such, or any other, assessment year.". 

39. For section 90 of the Income-tax Act, the following section shall be substituted 
with effect from the 1 st day of October, 2009, namely:— 

’90. ( /) The Central Government may enter into an agreement with the Government 
of any country outside India or specified territory outside India,— 

(a) for the granting of relief in respect of— 

(i) income on which have been paid both income-tax under this Act 
and income-tax in that country or specified territory, as the case may be, or 
(U) income-tax chargeable under this Act and under the 
corresponding law in force in that country or specified territory, as the 
case may be, to promote mutual economic relations, trade and investment, 
or 

(b) for the avoidance of double taxation of income under this Act and 
under the corresponding law in force in that country or specified territory, as the 
case may be, or 

(c) for exchange of information for the prevention of evasion or avoidance 
of income-tax chargeable under this Act or under the corresponding law in force 
in that country or specified territory,, as the case may be, or investigation of 
cases of such evasion or avoidance, or 

(d) for recovery of income-tax under this Act and under the corresponding 
law in force in that country or specified territory, as the case may be. 

and may, by notification in the Official Gazette, make such provisions as may be 
necessary for implementing the agreement. 

(2) Where the Central Government has entered into an agreement with the 
Government of any country outside India or specified territory outside India, as the 
case may be, under sub-section (1) for granting relief of tax, or as the case may be, 
avoidance of double taxation, then, in relation to the assessee to whom such agreement 
applies, the provisions of this Act shall apply to the extent they are more beneficial to 
that assessee. 

(3) Any term used but not defined in this Act or in the agreement referred to in 
sub-section (I) shall, unless the context otherwise requires, and is not inconsistent 
with the provisions of this Act or the agreement, have the same meaning as assigned 
to it in the notification issued by the Central Government in the Official Gazette in this 
behalf. 

Explanation 1.— For the removal of doubts, it is hereby declared that the charge 
of tax in respect of a foreign company at a rate higher than the rate at which a domestic 
company is chargeable, shall not be regarded as less favourable charge or levy of tax 
in respect of such foreign company. 

Explanation 2.— For the purposes of this section, "specified territory" means 
any area outside India which may be notified as such by the Central Government.. 

40 . In section 92C of the Income-tax Act, in sub-section (2), for the proviso, the 
following provisos shall be substituted with effect from the 1 st day of October, 2009, namely:— 

"Provided that where more than one price is determined by the most appropriate 
method, the arm's length price shall be taken to be the arithmetical mean of such prices: 

Provided further that if the variation between the arm’s length price so determined 
and price at which the international transaction has actually been undertaken does not 
exceed five per cent, of the latter, the price at which the international transaction has 
actually been undertaken shall be deemed to be the arm’s length price.". 

41. After section 92CA of the Income-tax Act, the following section shall be inserted, 
namely:— 

’92CB. (/) The determination of arm's length price under section 92C or section 
92CA shall be subject to safe harbour rules. 

(2) The Board may, for the purposes of sub-section (/), make rules for safe 
harbour. 

Explanation.— For the purposes of this section, "safe harbour” means 
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circumstances in which the income-tax authorities shall accept the transfer price 
declared by the assessee.'. 


42. In section 115BBC of the Income-tax Act, in sub-section (7), with effect from the 
1 st day of April, 2010,— 

(a) for clause (/), the following clause shall be substituted, namely:— 

“(0 the amount of income-tax calculated at the rate of thirty per cent, on the 
aggregate of anonymous donations as exceeds five per cent of the total income of 
the assessee or an amount of rupees one lakh, whichever is higher; and"; 

(b) for clause (if), the following clause shall be substituted, namely:_ 

(//) the amount of income-tax with which the assessee would have been 
chargeable had his total income been reduced by the amount of income subject 
to tax under clause (/).". 

43. In section 115 JAof the Income-tax Act, in sub-section (2), after the second proviso, Amendment of 
in the Explanation , after clause (/), for the words, brackets and letters "if any amount referred section 11 5JA. 
to in clauses (a) to (/) is debited to the profit and loss account, and as reduced by,—" the 

following shall be substituted and shall be deemed to have been substituted with effect from 
the 1 st day of April, 1998, namely:— 

"(g) the amount or amounts set aside as provision for diminution in the value of 
any asset, 


Amendment of 
section 
115BDC. 


if any amount referred to in clauses (a) to ( g ) is debited to the profit and loss account, and 
as reduced by,— 


„ 44 ‘ In section 115JAA of the Income-tax Act, in sub-section (3A), for the words Amendment of 

seventh assessment year", the words "tenth assessment year" shall be substituted with section 
effect from the 1st day of April, 2010. 115JAA. 


45. In section 115JB of the Income-tax Act,—• 

(a) in sub-section (7), with effect from the 1 st day of April, 2010 — 

(/) for the words, figures and letters "the 1st day of April, 2007", the 
words, figures and letters "the 1st day of April, 2010" shall be substituted; 

(//) for the words "ten per cent.", at both the places where they occur, the 
words "fifteen per cent." shall be substituted; 

(b) in sub-section (2), after the second proviso, in Explanation 1, after clause 
(h), for the words, brackets and letters "if any amount referred to in clauses ( a ) to ( h ) 
is debited to the profit and loss account, and as reduced by—", the following shall be 
substituted and shall be deemed to have been substituted with effect from the 1 st day 
of April, 2001, namely:— 

"(0 the amount or amounts set aside as provision for diminution in the 
value of any asset, 


Amendment of 
section 115JB. 


if any amount referred to in clauses (a) to (/) is debited to the profit and loss account, 
and as reduced by,—". 

46. In section 115-0 of the Income-tax Act, for sub-section (7,4), the following shall be Amendment of 
substituted, namely:— section lis-o 


"(7,4) The amount referred to in sub-section (7) shall be reduced by,_ 

(/) the amount of dividend, if any, received by the domestic company 
during the financial year, if— 


(a) such dividend is received from its subsidiary; 
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(, b ) the subsidiary has paid tax under this section on such dividend; 

and 

(c) the domestic company is not a subsidiary of any other company: 

Provided that the same amount of dividend shall not be taken into account 
for reduction more than once; 

(/'/) the amount of dividend, if any, paid to any person for, or on behalf of, 
the New Pension System Trust referred to in clause (44) of section 10. 

Explanation. — For the purposes of this sub-section, a company shall be a 
subsidiary of another company, if such other company, holds more than half in nominal 
value of the equity share capital of the company.". 

47. In section 115 WE of the Income-tax Act, in sub-section (IB), for the words, 
figures and letters "after the 31 st day of March, 2009", the words, figures and letters "after 
the 31st day of March, 2010" shall be substituted. 

48. After section 115 WL of the Income-tax Act, the following section shall be inserted, 
namely:— 

"115WM. Nothing contained in this Chapter shall apply, in respect of any 
assessment for the assessment year commencing on the 1st day of April, 2010 or any 
subsequent assessment year.". 

49. In section 131 of the Income-tax Act, in sub-section (7), for the words "and Chief 
Commissioner or Commissioner", the words ", Chief Commissioner or Commissioner and 
the Dispute Resolution Panel referred to in clause (a) of sub-section (75) of section 144C" 
shall be substituted with effect from the 1st day of October, 2009. 

50. In section 132 of the Income-tax Act,— 

(a) in sub-section (7),— 

(/) for the words "Where the Director General or Director or the Chief 
Commissioner or Commissioner or any such Joint Director or Joint Commissioner 
as may be empowered in this behalf by the Board,", the words "Where the 
Director General or Director or the Chief Commissioner or Commissioner or 
Additional Director or Additional Commissioner" shall be substituted and shall 
be deemed to have been substituted with effect from the 1 st day of June, 1994; 

(ii) after the words "Where the Director General or Director or the Chief 
Commissioner or Commissioner or Additional Director or Additional 
Commissioner" as so substituted, the words "or Joint Director or Joint 
Commissioner" shall be inserted and shall be deemed to have been inserted 
with effect from the 1 st day of October, 1998; 

(Hi) in clause (A), after the words "may authorise any", the words 
"Additional Director or Additional Commissioner or" shall be inserted and shall 
be deemed to have been inserted with effect from the 1 st day of June, 1994; 

(;v) in clause (B), after the word "such", the words "Additional Director 
or Additional Commissioner or" shall be inserted and shall be deemed to have 
been inserted with effect from the 1st day of June, 1994; 

(v) after the third proviso, the following proviso shall be inserted, 
namely:— 

"Provided also that no authorisation shall be issued by the 
Additional Director or Additional Commissioner or Joint Director or Joint 
Commissioner on or after the 1st day of October, 2009 unless he has been 
empowered by the Board to do so."; 
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(b) in sub-section (1A),— . . . 

(/) for the words "Commissioner or any such Joint Director or Joint 
Commissioner as may be empowered in this behalf by the Board", the words 
Commissioner or Additional Director or Additional Commissioner" shall be 
substituted and shall be deemed to have been substituted with effect from the 
1st day of June, 1994; 

(“) after the words "Commissioner or Additional Director or Additional 
Commissioner" as so substituted, the words "or Joint Director or Joint 
Commissioner" shall be inserted and shall be deemed to have been inserted 
with effect from the 1st day of October, 1998. 

5 }' } n section 132 A ofthe Income-tax Act, in sub-section (/), after clause (c), after the 
words "Chief Commissioner or Commissioner may authorise any", the words "Additional 
Director, Additional Commissioner," shall be inserted and shall be deemed to have been 
inserted with , effect from the 1st day of June, 1994. 

52 * 111 sect * on 139A of the Income-tax Act, with effect from the 1 st day of October, 

/Uv7 7 - 

(a) in sub-section {SB), in clause (rv), the word "quarterly" shall be omitted; 

(£) in sub-section (5£>), in clause ( iii ), the word "quarterly" shall be omitted. 

53. In section 140 of the Income-tax Act, after clause (cc), the following clause shall be 
inserted with effect from the 1 st day of April, 2010, namely:— 

"(cd) in the case of a limited liability partnership, by the designated partner 
thereof, or where for any unavoidable reason such designated partner is not able to 
sign and verify the return, or where there is no designated partner as such, by any 
partner thereof.". 

. 1 54 ‘ In section 143 ofthe Income-tax Act, in sub-section (IB), for the words, figures 
and letters “after the 31st day of March, 2009”, the words, figures and letters “after the 
31st day of March, 2010” shall be substituted. 

55. After section 144B ofthe Income-tax Act, the following section shall be inserted 
namely:— 

I44C. (/) The Assessing Officer shall, notwithstanding anything to the contrary 
contained in this Act, in the first instance, forward a draft ofthe proposed order of I 
assessment (hereafter in this section referred to as the draft order) to the eligible l 
assessee if he proposes to make, on or after the 1 st day of October, 2009, any variation 1 
in the income or loss returned which is prejudicial to the interest of such assessee. 

(2) On receipt ofthe draft order, the eligible assessee shall, within thirty days of 
the receipt by him ofthe draft order,— 

(a) file his acceptance ofthe variations to the Assessing Officer; or 

(b) file his objections, if any, to such variation with 

(/) the Dispute Resolution Panel; and 
(») the Assessing Officer. 

(3) The Assessing Officer shall complete the assessment on the basis of the 
draft order, if— 

( a ) the assessee intimates to the Assessing Officer the acceptance ofthe 
variation; or 

(b) no objections are received within the period specified in 
sub-section (2). 
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(. 4 ) The Assessing Officer shall, notwithstanding anything contained in section 
1 53, pass the assessment order under sub-section (3) within one month from the end 
of the month in which,— 

(a) the acceptance is received; or 

(b) the period of filing of objections under sub-section ( 2) expires. 

(5) The Dispute Resolution Panel shall, in a case where any objection is received 
under sub-section (2), issue such directions, as it thinks fit, for the guidance of the 
Assessing Officer to enable him to complete the assessment. 

(6) The Dispute Resolution Panel shall issue the directions referred to in 
sub-section (5), after considering the following, namely:— 

(a) draft order; 

(b) objections filed by the assessee; 

(c) evidence furnished by the assessee; 

( d) report, if any, of the Assessing Officer, Valuation Officer or 1 ransfer 

Pricing Officer or any other authority; 

(e) records relating to the draft order; 

(/) evidence collected by, or caused to be collected by, it; and 

(g) result of any enquiry made by, or caused to be made by, it. 

(7) The Dispute Resolution Panel may, before issuing any directions referred to 
in sub-section (5),— 

(а) make such further enquiry, as it thinks fit; or 

(б) cause any further enquiry to be made by any income-tax authority and 

report the result of the same to it. 

(8) The Dispute Resolution Panel may confirm, reduce or enhance the variations 
proposed in the draft order so, however, that it shall not set aside any proposed 
variation or issue any direction under sub-section (5) for further enquiry and passing 
of the assessment order. 

(p) if the members of the Dispute Resolution Panel differ in opinion on any point, 
the point shall be decided according to the opinion of the majority of the members. 

(10) Every direction issued by the Dispute Resolution Panel shall be binding on 
the Assessing Officer. 

(//) No direction under sub-section (5) shall be issued unless an opportunity of 
being heard is given to the assessee and the Assessing Officer on such directions 
which are prejudicial to the interest of the assessee or the interest of the revenue, 
respectively. 

( 12) No direction under sub-section (5) shall be issued after nine months from 
the end of the month in which the draft order is forwarded to the eligible assessee. 

(73) Upon receipt of the directions issued under sub-section (5), the Assessing 
Officer shall, in conformity with the directions, complete, notwithstanding anything to 
the contrary contained in section 153, the assessment without providing any further 
opportunity of being heard to the assessee, within one month from the end of the 
month in which such direction is received. 

(14) The Board may make rules for the purposes of the efficient functioning ot 
the Dispute Resolution Panel and expeditious disposal of the objections filed under 
sub-section (2) by the eligible assessee. 
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(/5) For the purposes of this section,— 

(a) Dispute Resolution Panel” means a collegium comprising of three 
Commissioners of Income-tax constituted by the Board for this purpose; 

(b) “eligible assessee” means,— 


(0 any person in whose case the variation referred to in 
sub-section (/) arises as a consequence of the order of the Transfer Pricing 
Officer passed under sub-section (3) of section 92CA; and 


00 any foreign company.’. 


56. For section 145 A of the Income-tax Act, the following section shall be substituted 
with effect from the 1 st day of April, 2010, namely:— 

‘145A. Notwithstanding anything to the contrary contained in section 145— 

(a) the valuation of purchase and sale of goods and inventory for the 
purposes of determining the income chargeable under the head “Profits and 
gains of business or profession” shall be— 


Substitution of 
new section for 
section H 5A. 
Method of 
accounting in 
certain cases. 


(;) in accordance with the method of accounting regularly employed 
by the assessee; and 


00 further adjusted to include the amount of any tax, duty, cess or 
fee (by whatever name called) actually paid or incurred by the assessee to 
bring the goods to the place of its location and condition as on the date of 
valuation. 

Explanation .—For the purposes of this section, any tax, duty, cess or fee (by 
whatever name called) under any law for the time being in force, shall include all such 
payment notwithstanding any right arising as a consequence to such payment. 

(b) interest received by an assessee on compensation or on enhanced 
compensation, as the case may be, shall be deemed to be the income of the year 
in which it is received.’. 


! sectlon f 47 °f T h e Income-tax Act, after Explanation 2, the following Explanation Amendment 
shall be inserted and shall be deemed to have been inserted with effect from the 1 st day of of sect *on 
April, 1989, namely:— 147. 


Explanation 3.—For the purpose of assessment or reassessment under this 
section, the Assessing Officer may assess or reassess the income in respect of any 
issue, which has escaped assessment, and such issue comes to his notice subsequently 
in the course of the proceedings under this section, notwithstanding that the reasons 
for such issue have not been included in the reasons recorded under sub-section (2) 
of section 148.”. 


58. After section 167B of the Income-tax Act, the following section shall be inserted Insertion of 
with effect from the 1st day of April, 2010, namely: — new section 

167C. 

“ 167C - Notwithstanding anything contained in the Limited Liability Partnership Liability of 
Act, 2008, where any tax due from a limited liability partnership in respect of any partners of 
income of any previous year or from any other person in respect of any income of any J? n ?' It T ed 
previous year during which such other person was a limited liability partnership cannot partnership in 
be recovered, in such case, every person who was a partner of the limited liability liquidation, 
partnership at any time during the relevant previous year, shall be jointly and severally 
liable for the payment of such tax unless he proves that the non-recovery cannot be 
attributed to any gross neglect, misfeasance or breach of duty on his part in relation to 
the affairs of the limited liability partnership.”. 


9. In section 194A of the Income-tax Act, in sub-section (5), in clause (x), after the Amendment 
words public sector company” at both the places where they occur, the words “or scheduled of section 
bank” shall be inserted. * 94a. 
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60. For section I94C of the Income-tax Act, the following section shall be substituted 
with effect from the 1 st day of October, 2009, namely:— 

* 194C. (/) Any person responsible for paying any sum to any resident (hereafter 
in this section referred to as the contractor) for carrying out any work (including 
supply of labour for carrying out any work) in pursuance of a contract between the 
contractor and a specified person shall, at the time of credit of such sum to the account 
of the contractor or at the time of payment thereof in cash or by issue of a cheque or 
draft or by any other mode, whichever is earlier, deduct an amount equal to— 

(/) one per cent, where the payment is being made or credit is being given 

to an individual or a Hindu undivided family; 

(i7) two per cent, where the payment is being made or credit is being given 

to a person other than an individual or a Hindu undivided family, 

of such sum as income-tax on income comprised therein. 

(2) Where any sum referred to in sub-section (7) is credited to any account, 
whether called "Suspense account” or by any other name, in the books of account of 
the person liable to pay such income, such crediting shall be deemed to be credit of 
such income to the account of the payee and the provisions of this section shall apply 
accordingly. 

(3) Where any sum is paid or credited for carrying out any work mentioned in 
sub-clause (e) of clause (/v) of the Explanation , tax shall be deducted at source— 

(/) on the invoice value excluding the value of material, if such value is 
. mentioned separately in the invoice; or 

(//) on the whole of the invoice value, if the value of material is not 

mentioned separately in the invoice. 

( 4 ) No individual or Hindu undivided family shall be liable to deduct income-tax 
on the sum credited or paid to the account of the contractor where such sum is credited 
or paid exclusively for personal purposes of such individual or any member of Hindu 
undivided family. 

(5) No deduction shall be made from the amount of any sum credited or paid or 
likely to be credited or paid to the account of, or to, the contractor, if such sum does not 
exceed twenty thousand rupees: 

Provided that where the aggregate of the amounts of such sums credited or paid 
or likely to be credited or paid during the financial year exceeds fifty thousand rupees, 
the person responsible for paying such sums referred to in sub-section ( 1 ) shall be 
liable to deduct income-tax under this section. 

(6) No deduction shall be made from any sum credited or paid or' likely to be 
credited or paid during the previous year to the account of a contractor during the 
course of business of plying, hiring or leasing goods carriages, on turnishing of his 
Permanent Account Number, to the person paying or crediting such sum. 

(7) The person responsible for paying or crediting any sum to the person referred 
to in sub-section {6) shall furnish, to the prescribed income-tax authority or the person 
authorised by it, such particulars, in such form and within such time as may be 
prescribed. 

Explanation. —For the purposes of this section,— 

(/) "specified person” shall mean,— 

(a) the Central Government or any State Government; or 
(, b ) any local authority; or 
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(c) any corporation established by or under a Central, State or 
Provincial Act; or 

(d) any company; or 

(e) any co-operative society; or 

if) any authority, constituted in India by or under any law, engaged 
either for the purpose of dealing with and satisfying the need for housing 
accommodation or for the purpose of planning, development or 
improvement of cities, towns and villages, or for both; or 

(g) any society registered under the Societies Registration Act, 1860 
or under any law corresponding to that Act in force in any part of India; or 

(h) any trust; or 

(0 any university established or incorporated by or under a Central, 
State or Provincial Act and an institution declared to be a university undei^ 
section 3 of the University Grants Commission Act, 1956; or 

(/) any Government of a foreign State or a foreign enterprise or any 
association or body established outside India; or 

(k) any firm; or 

(f) any person, being an individual or a Hindu undivided family or an 
association of persons or a body of individuals, if such person,— 

(A) does not fall under any of the preceding sub-clauses; and 

(B) is liable to audit of accounts under clause ( a ) or 
clause ( b) of section 44AB during the financial year immediately 
preceding the financial year in which such sum is credited or paid 
to the account of the contractor; 

iii) goods carriage shall have the meaning assigned to it in the 
Explanation to sub-section (7) of section 44AE; 

(iii) contract” shall include sub-contract; 

(rv) “work” shall include— 

(a) advertising; 

(b) broadcasting and telecasting including production of programmes 
for such broadcasting or telecasting; 

(c) carriage of goods or passengers by any mode of transport other 
than by railways; 

(d) catering; 

(e) manufacturing or supplying a product according to the 
requirement or specification of a customer by using material purchased 
ffom such customer, 

but does not include manufacturing or supplying a product according to the 
requirement or specification of a customer by using material purchased from a 
person, other than such customer.’. 


61. In section 194-1 of the Income-tax Act, for clauses (a), ( b ) and (c), the following 
clauses shall be substituted with effect from the 1 st day of October, 2009, namely:— 

“(a) two per cent, for the use of any machinery or plant or equipment; and 

(b) ten per cent, for the use of any land or building (including factory building) 
or land appurtenant to a building (including factory building) or furniture or fittings.”. 


Amendment of 
section 194-1. 
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62. In section 197A of the Income-tax Act, after sub-section (ID), the following 
sub-section shall be inserted, namely:— 

“(/£) Notwithstanding anything contained in this Chapter, no deduction of tax 
shall be made from any payment to any person for, or on behalf of, the New Pension 
System Trust referred to in clause (44) of section 10.”. 

63. In section 200 of the Income-tax Act, in sub-section (3), for the words, figures and 
letters “prepare quarterly statements for the period ending on the 30th June, 
the 30th September, the 31st December and the 31st March in each financial year”, the words 
“prepare such statements for such period as may be prescribed” shall be substituted with 
effect from the 1 st day of October, 2009. 

64. After section 200 of the Income-tax Act, the following section shall be inserted with 
effect from the 1 st day of April, 2010, namely:— 

l 200A.(7) Where a statement of tax deduction at source has been made by a 
person deducting any sum (hereafter referred to in this section as deductor) under 
section 200, such statement shall be processed in the following manner, namely:— 

(a) the sums deductible under this Chapter shall be computed after making 
the following adjustments, namely:— 

(/) any arithmetical error in the statement; or 

(H) an incorrect claim, apparent from any information in the statement; 

( b ) the interest, if any, shall be computed on the basis of the sums deductible 
as computed in the statement; 

( c ) the sum payable by, or the amount of refund due to, the deductor shall 
be determined after adjustment of amount computed under clause ( b ) against 
any amount paid under section 200 and section 201, and any amount paid 
otherwise by way of tax or interest; 

(d) an intimation shall be prepared or generated and sent to the deductor 
specifying the sum determined to be payable by, or the amount of refund due to, 
him under clause (c); and 

(e) the amount of refund due to the deductor in pursuance of the 
determination under clause (c) shall be granted to the deductor: 

Provided that no intimation under this sub-section shall be sent after the expiry 
of one year from the end of the financial year in which the statement is filed. 

Explanation.— For the purposes of this sub-section, “an incorrect claim apparent 
from any information in the statement” shall mean a claim, on the basis of an entry, in 
the statement— 

(j) of an item, which is inconsistent with another entry of the same or some 
other item in such statement; 

(it) in respect of rate of deduction of tax at source, where such rate is not 
in accordance with the provisions of this Act. 

(2) For the purposes of processing of statements under sub-section (/), the 
Board may make a scheme for centralised processing of statements of tax deducted at 
source to expeditiously determine the tax payable by, or the refund due to, the deductor 
as required under the said sub-section. 

65. In section 201 of the Income-tax Act,— 

(a) in sub-section (1A\ for the words ‘hhe quarterly statement for each quarter”, 
the words “the statement” shall be substituted with effect from the 1st day of October, 
2009; 
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(b) after sub-section (2), the following sub-sections shall be inserted with effect 
from the 1 st day of April, 2010, namely:— 

“(■?) No order shall be made under sub-section (/) deeming a person to be 
an assessee in default for failure to deduct the whole or any part of the tax from 
a person resident in India, at any time after the expiry of— 

(/) two years from the end of the financial year in which the statement 
is filed in a case where the statement referred to in section 200 has been 
filed; 


(w) four years from the end of the financial year in which payment is 
made or credit is given, in any other case: 

Provided that such order for a financial year commencing on or before the 
1 st day of April, 2007 may be passed at anytime on or before the 31 st day of March, 2011. 

(4) The provisions of sub-clause (//) of sub-section (3) of section 153 and 
of Explanation 1 to section 153 shall, so far as may, apply to the time limit 
prescribed in sub-section (3).”. 


66. In section 203A of the Income-tax Act, in sub-section (2), in clause ( ba ), the word 
“quarterly” shall be omitted with effect from the 1st day of October, 2009. 


Amendment of 
section 203A. 


67. In section 206A of the Income-tax Act, with effect from the 1st day of October 
2009- 


Amendment of 
section 206A. 


(a) in sub-section (1), for the words, figures and letters “quarterly returns for the 
period ending on the 30th June, the 30th September, the 31st December and the 
31st March in each financial year”, the words “such statements for such period as may 
be prescribed” shall be substituted; 


(b) in sub-section (2), for the words “quarterly returns”, the words “such 
statements” shall be substituted. 


68. After section 206A of the Income-tax Act, the following section shall be inserted 
with effect from the 1 st day of April, 2010, namely:— 

“206AA. (/) Notwithstanding anything contained in any other provisions of 
this Act, any person entitled to receive any sum or income or amount, on which tax is 
deductible under Chapter XVIIB (hereafter referred to as deductee) shall furnish his 
Permanent Account Number to the person responsible for deducting such tax (hereafter 
referred to as deductor), failing which tax shall be deducted at the higher of the following 
rates, namely;— 


Insertion of 
new section 
206AA. 

Requirement to 

furnish 

Permanent 

Account 

Number. 


(0 at the rate specified in the relevant provision of this Act; or 
(») at the rate or rates in force; or 
(in) at the rate of twenty per cent. 

(2) No declaration under sub-section (1) or sub-section ( 1A ) or sub-section ( 1C) 
of section 197A shall be valid unless the person furnishes his Permanent Account 
Number in such declaration. 


(5) In case any declaration becomes invalid under sub-section (2), the deductor 
shall deduct the tax at source in accordance with the provisions of sub-section (/). 

(4) No certificate under section 197 shall be granted unless the application made 
under that section contains the Permanent Account Number of the applicant. 

(5) The deductee shall furnish his Permanent Account Number to the deductor 
and both shall indicate the same in all the correspondence, bills, vouchers and other 
documents which are sent to each other. 



Amendment of 
section 206C. 


Amendment of 
section 208. 

Amendment 
of section 
246A. 


Amendment of 
section 253. 


Amendment 
of section 
271. 


Amendment 
of section 
272 A. 

Amendment 
of section 
281B. 
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(6) Where the Permanent Account Number provided to the deductor is invalid or 
does not belong to the deductee, it shall be deemed that the deductce has not furnished 
his Permanent Account Number to the deductor and the provisions of sub-section (7) 
shall apply accordingly.”. 

69. In section 206C of the Income-tax Act, in sub-section (5), in the proviso, for the 
words, figures and letters “prepare quarterly statements for the period ending on the 
30th June, the 30th September, the 31st December and the 31st March in each financial year”, 
the words “prepare such statements for such period as may be prescribed” shall be substituted 
with effect from the 1st day of October, 2009. 

70. In section 208 of the Income-tax Act, for the words “five thousand rupees”, the 
words “ten thousand rupees” shall be substituted. 

71. In section 246A of the Income-tax Act, in sub-section (/), in clause (a), for the 
words, brackets and figures "under sub-setion (3) of section 143", the words, brackets and 
figures "under sub-section (3) ofsection 143 exceptan order passed in pursuance of directions 
of the Dispute Resolution Panel" shall be substituted; with effect from the 1st day of 
October, 2009. 

72. In section 253 of the Income-tax Act, in sub-section (7), after clause (c), the following 
clause shall be inserted with effect from the 1 st day of October, 2009, namely:— 

“(<7) an order passed by an Assessing Officer under sub-section (3) of 
section 143 in pursuance of the directions of the Dispute Resolution Panel or an 
order passed under section 154 in respect of such order.”. 

73. In section 271 of the Income-tax Act, in sub-section (7), for Explanation 5A, the 
following Explanation shall be substituted and shall be deemed to have been substituted 
with effect from the 1 st day of June, 2007, namely:-— 

“ Explanation 5 A.— Where, in the course of a search initiated under section 132 
on or after the 1 st day of June, 2007, the assessee is found to be the owner of. 

(/) any money, bullion, jewellery or other valuable article or thing 
(hereafter in this Explanation referred to as assets) and the assessee 
claims that such assets have been acquired by him by utilising (wholly or 
in part) his income for any previous year; or 

(//) any income based on any entry in any books of account or other 
documents or transactions and he claims that such entry in the books of 
account or other documents or transactions represents his income (wholly 
or in part) for any previous year, 

which has ended before the date of search and,— 

(a) where the return of income for such previous year has been furnished 
before the said date but such income has not been declared therein; or 

( b ) the due date for filing the return of income for such previous year has 
expired but the assessee has not filed the return, 

then, notwithstanding that such income is declared by him in any return of income 
furnished on or after the date of search, he shall, for the purposes of imposition of a 
penalty under clause (c) of sub-section (7) of this section, be deemed to have concealed 
the particulars of his income or furnished inaccurate particulars of such income.”. 

74. In section 272A of the Income-tax Act, in sub-section (2), in clause (/), for the 
words “quarterly return”, the word “statements” shall be substituted with effect from the 
1st day of October, 2009. 

75. In section 281B of the Income-tax Act, in sub-section (2), after the second proviso, 
the following proviso shall be inserted and shall be deemed to have been inserted with effect 
from the 1st day of April, 1988, namely:— 
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5 of 1908. 


21 of 2000. 


21 of 2000. 


“Provided also that the period during which the proceedings for assessment or 
reassessment are stayed by an order or injunction of any court shall be excluded from the 
period specified in the first proviso.”. 

76. For section 282 of the Income-tax Act, the following section shall be substituted 
with effect from the 1 st day of October, 2009, namely:— 

“282. (7) The service of a notice or summon or requisition or order or any other 
communication under this Act (hereafter in this section referred to as “communication”) 
may be made by delivering or transmitting a copy thereof, to the person therein 
named,— 

(a) by post or by such courier services as may be approved by the Board; 
or 


(b) in such manner as provided under the Code of Civil Procedure, 1908 

for the purposes of service of summons; or 

(c) in the form of any electronic record as provided in Chapter IV of the 

Information Technology Act, 2000; 

{d) by any other means of transmission of documents as provided by 

rules made by the Board in this behalf. 

(2) The Board may make rules providing for the addresses (including the address 
for electronic mail or electronic mail message) to which the communication referred to 
in sub-section (/) may be delivered or transmitted to the person therein named. 

Explanation. —For the purposes of this section, the expressions “electronic 
mail” and “electronic mail message” shall have the meanings as assigned to them in 
Explanation to section 66A of the Information Technology Act, 2000.”. 

77. After section 282 A of the Income-tax Act, the following section shall be inserted 
with effect from the 1 st day of October, 2010, namely:— 

“282B. ( 1 ) Every income-tax authority shall allot a computer generated 
Document Identification Number in respect of every notice, order, letter or any 
correspondence issued by him to any other income-tax authority or assessee or any 
other person and such number shall be quoted thereon. 

(2) Where the notice, order, letter or any correspondence, issued by any income- 
tax authority, does not bear a Document Identification Number referred to in sub¬ 
section (/), such notice, order, letter or any correspondence shall be treated as invalid 
and shall be deemed never to have been issued. 

(3) Every document, letter or any correspondence, received by an income-tax 
authority or on behalf of such authority, shall be accepted only after allotting and 
quoting of a computer generated Document Identification Number. 

{4) Where the document, letter or any correspondence received by any income- 
tax authority or on behalf of such authority does not bear the Document Identification 
Number referred to in sub-section (3), such document, letter or any correspondence 
shall be treated as invalid and shall be deemed never to have been received.”. 

78. After section 293B of the Income-tax Act, the following section shall be inserted 
with effect from the 1 st day of October, 2009, namely:— 

“293C. Where an income-tax authority, who has been conferred upon the power 
under any provision of this Act to grant any approval to any assessee, such authority 
may, notwithstanding that a provision to withdraw such approval has not been 
specifically provided for in such provision, withdraw such approval at anytime: 

Provided that the income-tax authority shall, after giving a reasonable 
opportunity of showing cause against the proposed withdrawal to the assessee 
concerned, at any time, withdraw the approval after recording the reasons for doing 
so.”. 


Substitution of 
new section for 
section 282. 
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generally. 
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Amendment 
of First 
Schedule. 


Amendment 
of Fourth 
Schedule 


Amendment 
of Thirteenth 
Schedule. 


79. In the First Schedule to the Income-tax Act, in rule 5,— 

(0 for lhe portion beginning with the words “balance of the profits”, and ending 
with the words “Controller of Insurance,”, the following shall be substituted with 
effect from the 1 st day of April, 203 1, namely:— 

“profit before tax and appropriations as disclosed in the profit and loss 
account prepared in accordance with the provisions of the Insurance Act, 1938 4 of 1938 
or the rules made thereunder or the provisions of the Insurance Regulatory and 
Development Authority Act, 1999 or the regulations made thereunder,”; 4 of 1 999. 

00 after clause (a), the following clause shall be inserted with effect from the 
1 st day of April, 2011, namely:— 

u (^) (0 deduction in respect of any amount either written off or provided in 
the accounts to meet diminution in or loss on realisation of investments in 
accordance with the regulations made by Insurance Regulatory and Development 
Authority; 

00 increase in respect of any amount taken credit for in the accounts on 
account of appreciation of or gains on realisation of investments in accordance 
with the regulations made by Insurance Regulatory and Development 
Authority;”. 

80. In the Fourth Schedule to the Income-tax Act, in Part A, in rule 3, in sub-rule (/), in 
the first proviso, for the figures, letters and words “31st day of March, 2009,”, the figures, 
letters and words “31st day of December, 2010,” shall be substituted. 


81. In the Thirteenth Schedule to the Income-tax Act, under Part B, for S.No. 19 and the 
entries relating thereto, the following S.No. and the entries shall be substituted with effect 
from the 1st day of April, 2010, namely:— 


s. 

No. 

Activity or article or thing 

Excise 

classification 

Sub-class 

under 

National 

Industrial 
Classification 
(NIC). 1998 

“19 

Manufacture of pulp-wood pulp, mechanical or 
chemical (including dissolving pulp) 

4701.00 



Newsprint in rolls or sheets 

4801.00 



Writing or printing paper for printing of 
educational textbooks 

4802.10 



Paper or paperboard, in the manufacture 
of which— 

4802.20 



(a) the principal process of lifting the pulp is done 
by hand; and 

( b ) it power driven sheet forming equipment is used, 
the Cylinder Mould Vat does not exceeds 40 inches 




Maplitho paper supplied to a Braille press against 
an indent placed by the National Institute for Visually 
Handicapped, Dehradun 

4802.30 



Others 

4802.90 



Toilet or facial tissue stock, towel or napkin stock and 4803.00 

similar paper of a kind used for household or sanitary 

purposes, cellulose wadding and webs of cellulose 

fibres, whether or not creped, crinkled, embossed, perforated, 

surlact-coloured, surface decorated or printed, in rolls of 

a width exceeding 36 ems or in rectangular 

(including square) sheets with at least one side 

exceeding 36 cms. in unfolded state 



Kraft paper supplied to a Braille press against an 
indent placed by the National Institute for Visually 
Handicapped, Dehradun 

4804.10 



^ft1B//11 —ft A 
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S. Activity or article or thing 

Excise 

Sub-class 

No. 

classification 

under 

National 

Industrial 
Classification 
(NIC), 1998 

Kraft paper and paperboard used in the manufacture of 
cartons for packing of horticultural produce 

4804.20 


Othejs 

4804 90 


Other uncoated paper and paperboard, in roll or sheets, 
not further worked or processed than as specified in 

Note 2 to this Chapter 

■ 4805.00 


Grease-proof paper 

4806.10 


Glassine and other glazed transparent or translucent paper 4806.20 


Others 

4806.90 


Straw Board, in the manufacture of which sun-dry ing 
process has been employed 

4807.91 


Straw paper and other straw board, whether or not 
covered with paper other than straw paper 

4807.92 


Other 

4807.99 


Carbon or similar copying papers 

4809.10 


Self-copy paper 

4809.20 


Others 

4809.90 


Paper and paperboard of a kind used for writing, printing 
or other graphic purposes 

4810.10 


Kraft paper and paperboard other than that of a kind used 4810.20 


for writing, printing or other graphic purposes 

Other paper and paperboard 

4810.90 


Tarred, bituminized or asphalted paper and paperboard 

4811.10 


Gummed or adhesive paper and paperboard 

4811.20 


-Paper and paperboard coated, impregnated or covered 
with plastic (excluding adhesives). 



Products consisting of sheets of paper or paperboard, 
impregnated, coated or covered with plastics (including 
thermoset resins or mixtures thereof or chemical 

4811.31 


formulations containing melamine, phenol, urea formaldehyde 


with or without curing agents or catalysts), compressed 
together in one or more operations; Products known 
commercially as decorative laminates 

Others 

4811.39 


Paper and paperboard, coated, impregnated or covered 
with w^x, paraffin wax, stearin, oil or glycerol 

4811.40 


Other 

4811.90 


Cigarette paper, whether or not cut to size or in the 
form of booklets or tubes 

4813.00.”. 



Wealth-tax 

27 of 1 957. 82. In section 3 of the Wealth-tax Act, 1957 (hereinafter referred to as the Wealth-tax 

Act), after sub-section (2), the following proviso shall be inserted with effect from the 
1st day of April, 2010, namely:— 

‘Provided that in the case of every assessment year commencing on and from 
the 1st day. of April, 2010, the provisions of this section shall have effect as if for the 
words “fifteen lakh rupees”, the words “thirty lakh rupees” had been substituted.’. 

83. In section 44A of the Wealth-tax Act, in the Explanation, for the words “any 
country”, the words “any country outside India or any territory outside India” shall be 
substituted with effect from the 1st day of October, 2009. 


Amendment 
of section 3. 


Amendment 
of section 44A. 
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CHAPTER IV 

Indirect taxes 


Customs 


Insertion of 
new section 
26 A. 

Refund of 
import duty in 
certain cases. 


84. After section 26 of the Customs Act, 1962 (hereinafter referred to as the Customs 52 of 1 962 
Act), the following section shall be inserted, namely:— 

‘26A. (/) Where on the importation of any goods capable of being easily 
identified as such imported goods, any duty has been paid on clearance of such goods 
for home consumption, such duty shall be refunded to the person by whom or on 
whose behalf it was paid, if— 


(a) the goods are found to be defective or otherwise not in conformity 
with the specifications agreed upon between the importer and the supplier of 
goods: 

Provided that the goods have not been worked, repaired or used after 
importation except where such use was indispensable to discover the defects or 
non-conformity w r ith the specifications; 

{ b) the goods are identified to the satisfaction of the Assistant 
Commissioner of Customs or Deputy Commissioner of Customs as the goods 
which were imported; 


(c) the importer does not claim drawback under any other provisions of 
this Act; and 


(d) (0 the goods are exported; or 

(/V) the importer relinquishes his title to the goods and abandons them to 
customs; or 


(Hi) such goods are destroyed or rendered commercially valueless in the 
presence of the proper officer, 

in such manner as may be prescribed and within a period not exceeding thirty days 
from the date on which the proper officer makes an order for the clearance of imported 
goods for home consumption under section 47: 

Provided that the period of thirty days may, on sufficient cause being shown, be 
extended by the Commissioner of Customs for a period not exceeding three months: 

Provided further that nothing contained in this section shall apply to the 
goods regarding which an offence appears to have been committed under this Act or 
any other law for the time being in force. 

(2) An application for refund of duty shall be made before the expiry of six 
months from the relevant date in such form and in such manner as may be prescribed. 

Explanation .— For the purposes of this sub-section, “relevant date"’ means,— 

(a) in cases where the goods are exported out of India, the date on which 
the proper officer makes an order permitting clearance and loading of goods for 
exportation under section 51; 

(/>) in cases w'here the title to the goods is relinquished, the date of such 
relinquishment; 

(c) in cases where the goods are destroyed or rendered commercially 
valueless, the date of such destruction or rendering of goods commercially 
valueless. 


c 

c 



./'hi 0/01'—»D 


43 of 1961. 


43 of 1961. 


61 of 1985. 


Sec.2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


35 


(i) No refund under sub-section (/) shall be allowed in respect of perishable 
goods and goods which have exceeded their shelf life or their recommended stora-e- 
before-use period. 45 


(4) The Board may, by notification in the Official Gazette, specify any other 
condition subject to which the refund under sub-section (/) may be allowed.’. 

85 - In section 28F of the Customs Act, after sub-section (2), the following sub-sections 

» mS , e f Sd W " h effect from such date as the Central Government may, by notification in 
the Official Gazette, appoint, namely:— 


Amendment 
of section 
28F. 


'(2A) Notwithstanding anything contained in sub-sections (7) and (2), or any 

° er . la .^ f0r the time bem S in force ’ the Central Government may, by notification in the 
Ufticial Gazette, authorise an Authority constituted under section 245-0 of the Income- 
tax Act, 1961, to act as an Authority under this Chapter. 

(2B) On and from the date of publication of notification under sub-section (2A) 

the Authority constituted under sub-section (/) shall not exercise jurisdiction under 
this Chapter. 

(20 For the purposes of sub-section (2A), the reference to “an officer of the 
Indian Revenue Service who is qualified to be a Member of Central Board of Direct 
Taxes” in clause ( b ) of sub-section (2) of section 245-0 ofthe Income-tax Act 1961 shall 
be construed as reference to “an officer ofthe Indian Customs and Central Excise Service 
who is qualified to be a Member ofthe Board”. 


^ 2D ^ 0n and from the date of the authorisation of Authority under sub-section 
{2A), every application and proceeding pending before the Authority constituted 
under sub-section (1) shall stand transferred to the Authority so authorised from the 
stage at which such proceedings stood before the date of such authorisation.’. 

86. In section 130 ofthe Customs Act, after sub-section (2), the following sub-section 
shall be inserted and shall be deemed to have been inserted with effect from the 1st day of 
July, 2003, namely:— 


Amendment 
of section 
130. 


(2A) The High Court may admit an appeal after the expiry ofthe period of one 
hundred and eighty days referred to in clause (a) of sub-section (2), if it is satisfied 
that there was sufficient cause for not filing the same within that period.”. 

. 87 ' Il ! 1 S , eCtl0n 130A of the Customs Act, after sub-section (2), the following sub¬ 
section shall be inserted and shall be deemed to have been inserted with effect from the 
1st day of July, 1999, namely:— 


Amendment 
of section 
I30A. 


(3A) The High Court may admit an application or permit the filing of a 
memorandum of cross-objections after the expiry ofthe relevant period referred to in 
sub-section (/) or sub-section (2), if it is satisfied that there was sufficient cause for 
not filing the same within that period.”. 


88. In section 137 ofthe Customs Act, in sub-section (2),— 

(i) for the words “such compounding amount”, the words “such compounding 
amount and in such manner of compounding” shall be substituted; 

(ft) the following proviso shall be inserted, namely:— 

“Provided that nothing contained in this sub-section shall apply to— 

(a) a person who has been allowed to compound once in respect of 
any offence under sections 135 and 135A; 

(b) a person who has been accused of committing an offence under 
this Act which is also an offence under any of the following Acts, namely: 

(0 the Narcotic Drugs and Psychotropic Substances 
Act, 1985; 


Amendment 
of section 
137. 
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Amendment 
of section 

156. 

Amendment 
of section 

157. 


Validation of 
certain actions 
taken by 
officers of 
customs 
appointed 
under section 
4. 


(ii) the Chemical Weapons Convention Act, 2000; 

(Hi) the Arms Act, 1959; 

(/v) the Wild Life (Protection) Act, 1972; 

(c) a person involved in smuggling of goods falling under any of the 
following, namely:— 

(/') goods specified in the list of Special Chemicals, Organisms, 
Materials, Equipment and Technology in Appendix 3 to Schedule 2 
(Export Policy) ofITC (HS) Classification of Export and Import Items 
of the Foreign Trade Policy, as amended from time to time, issued 
under section 5 of the Foreign Trade (Development and Regulation) 
Act, 1992; 

(ii) goods which are specified as prohibited items for import 
and export in the ITC (HS) Classification of Export and Import Items 
of the Foreign Trade Policy, as amended from time to time, issued 
under section 5 of the Foreign Trade (Development and Regulation) 
Act, 1992; 

(Hi) any other goods or documents, which are likely to atlect 
friendly relations with a foreign State or are derogatory to national 
honour; 

(d) a person who has been allowed to compound once in respect of 
any offence under this Chapter for goods of value exceeding rupees one 
crore; 

(e) a person who has been convicted under this Act on or after the 
30th day of December, 2005.”. 

89. In section 156 of the Customs Act, in sub-section (2), in clause (h\ for the words 
“for compounding”, the words “for compounding and the manner of compounding” shall 
be substituted. 

90. In section 157 of the Customs Act, in sub-section (2), after clause (a), the fol lowing 
clauses shall be inserted, namely.— 

“(ai) the manner of export of goods, relinquishment of title to the goods and 
abandoning them to customs and destruction or rendering of goods commercially 
valueless in the presence of the proper officer under clause (d) of sub-scction (/) of 
section 26A; 

( aii ) the form and manner of making application for reliind of duty under sub-section 
(2) of section 26 A;”. 

91. (/) The notification of the Government of India, in the Ministry ofFinanee (Department 
ofRevenue) No. 27/2009-CUSTOMS (N.T.), published in the Official Gazette, vide, number GS.R. 
173(E), dated the 17th March, 2009, issued for the purpose of appointment of officers of customs 
under sub-section ( 1) of section 4 read with sub-section (1) of section 5 of the Customs Act, shall 
be deemed to be, and to have always been, for all purposes, in force retrospectively on and from 
the 9th day of May, 2000 and accordingly, notwithstanding anything contained in any judgment, 
decree or order of any court, tribunal or other authority,— 

(a) any action taken or anything done by officers of customs appoinied by the 
said notification to discharge duties as an officer of customs on and from the 9th day 
of May, 2000 to the 16th day of March, 2009, shall, for all purposes, be deemed to be, 
and to have always been, validly taken or done as if the appointment so made with 
respect to the area of jurisdiction specified in the said notification was in force at all 
material times; 
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(b) no suit or other proceedings shall be instituted, maintained or continued in 
any court, tribunal or other authority against the Central Government dr officers of 
customs appointed by the said notification for any action taken or anything done in 
good faith during the discharge of his duties as an officer of customs during the 
period on and from the 9th day of May, 2000 to the 16th day of March, 2009, as if the 
appointment made with respect to the area of jurisdiction specified in the said 
notification was in force at all material times; 

(c) recovery made of any amount of duty or interest or penalty or fine or other 
charges by or under the order or direction of officers of customs appointed by the 
said notification during the period on and from the 9th day of May, 2000 to the 
16 th day of March, 2009 shall be deemed to be valid, and to have always been, for all 
purposes, as validly and effectively made as if the appointment made with respect to 
area ofjurisdiction specified in the said notification was in force at all material times. 

(2) For the purposes of sub-section (/), the Central Board of Excise and Customs shall 
have and shall be deemed to have always had the power to bring into force the said 
notification with retrospective effect as if the Central Board of Excise and Customs had the 
power to bring into force the said notification under sub-section (7) of section 4 read with 
sub-section (7) of section 5 of the Customs Act, retrospectively, at all material times. 

Explanation.— F or the removal of doubts, it is hereby declared that no act or omission 
on the part of any person shall be punishable as an offence which would not have been so 
punishable if the said notification had not come into force retrospectively. 

92. (/) The notification of the Government of India, in the Ministry of Finance 
(Department of Revenue) number G.S.R. 260(E), dated the 1 st May, 2006, issued under sub¬ 
section (7) of section 25 of the Customs Act shall stand amended and shall be deemed to 
have been amended in the manner as specified in column (3) of the Second Schedule, on 
and from the corresponding date mentioned in column (4) of that Schedule, retrospectively, 
and accordingly, notwithstanding anything contained in any judgment, decree or order of 
any court, tribunal or other authority, any action taken or anything done or purported to 
have been taken or done under the said notification, shall be deemed to be, and to have 
always been, for all purposes, as validly and effectively taken or done as if the notification 
as amended by this sub-section had been in force at all material times. 

(2) For the purposes of sub-section (7), the Central Government shall have and shall 
be deemed to have the power to amend the notification referred to in the said sub-section 
with retrospective effect as if the Central Government had the power to amend the said 

notification under sub-section (7) of section 25 of the Customs Act, retrospectively at all 
material times. 

(3) Recovery shall be made of the amount which has not been paid but which would 
have been paid as if the amendment made by sub-section (/) had been in force at all material 
times from the day on which the Finance (No. 2) Bill, 2009 receives the assent of the 
President. 

Explanation. -For the removal of doubts, it is hereby declared that no act or omission 
on the part of any person shall be punishable as an offence which would not have been so • 
punishable if this section had not come into force. 

Customs tariff 

93. In section 3 of the Customs Tariff Act, 1975 (hereinafter referred to as the Customs Amendment 
an ct), m sub-section (2), after the proviso, the following proviso shall be inserted of section 3. 
namely:— 

Provided further that in the case of an article imported into India where the 
Central Government has fixed a tariff value for the like article produced or manufactured 
in India under sub-section (2) of section 3 of the Central Excise Act, 1944, the value of 
the imported article shall be deemed to be such tariff value.”. 
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94. In section 8B of the Customs Tariff Act, after sub-section (4\ the following sub¬ 
section shall be inserted and shall be deemed to have been inserted on and from the 
14th day of May, 1997, namely:— 

“( 4A) The provisions of the Customs Act, 1962 and the rules and regulations 
made thereunder, including those relating to the date for determination of rate of duty, 
assessment, non-levy, short levy, refunds, interest, appeals, offences and penalties 
shall, as far as may be, apply to the duty chargeable under this section as they apply 
in relation to duties leviable under that Act.”. 

95. Any action taken or anything done or omitted to be done or purported to have 
been taken or done or omitted to be done under any rule, regulation, notification or order 
made or issued under the Customs Act, or any notification or order issued under such rule 
or regulation at any time during the period commencing on and from the 14th day of 
May, 1997 and ending with the day, the Finance (No. 2) Bill, 2009 receives the assent of the 
President shall be deemed to be, and to have always been, for all purposes, as validly and 
effectively taken or done or omitted to be done as if the amendment made in section SB of 
the Customs Tariff Act by section 94 of Finance (No. 2) Act, 2009 had been in force at all 
material times and accordingly, notwithstanding anything contained in any judgment, decree 
or order of any court, tribunal or other authority,— 

(a) any action taken or anything done or omitted to be done, during the said 
period in respect of any goods, under any such rule, regulation, notification or order, 
shall be deemed to be and shall be deemed always to have been, as validly taken or 
done or omitted to be done as if the amendment made by the said section had been in 
force at all material times; 

( b ) no suit or other proceedings shall be maintained or continued in any court, 
tribunal or other authority for any action taken or anything done or omitted to be 
done, in respect of any goods, under any such rule, regulation, notification or order, 
and no enforcement shall be made by any court, of any decree or order relating to 
such action taken or anything done or omitted to be done as if the amendment made 
by the said section had been in force at all material times; 

(c) recovery shall be made of all such amounts of duty or interest or penalty or 
fine or other charges which have not been collected or, as the case may be, which 
have been refunded, as if the amendment made by the said section had been in force 
at all material times. 

Explanation — For the removal of doubts, it is hereby declared that no act or 
omission on the part of any person shall be punishable as an oftence which would not 
have been so punishable if this section had not come into force. 

96. In section 8C of the Customs Tariff Act, after sub-section (5), the following sub¬ 
section shall be inserted and shall be deemed to have been inserted on and from the 
11 th day of May, 2002, namely:— 

“(5/4) The provisions of the Customs Act, 1962 and the rules and regulations 
made thereunder, including those relating to the date tor determination of rate ot duty, 
assessment, non-levy, short levy, refunds, interest, appeals, offences and penalties 
shall, as far as may be, apply to the duty chargeable under this section as they apply 
in relation to duties leviable under that Act.”. 

97. Any action taken or anything done or omitted to be done or purported to have 
been taken or done or omitted to be done under any rule, regulation, notification or order 
made or issued under the Customs Act, or any notification or order issued under such rule 
or regulation at any time during the period commencing on and from the 11th day of 
May, 2002 and ending with the day, the Finance (No. 2) Bill, 2009 receives the assent of the 
President shall be deemed to be, and to have always been, for all purposes, as validly and 
effectively taken or done or omitted to be done as if the amendment made in section 8C of 


52 ot' 1962. 


52 of 1962. 
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the Customs Tariff Act by section 97 of the Finance (No. 2) Act, 2009 had been in force at all 
material times and accordingly, notwithstanding anything contained in anyjudgment, decree 

or order of any court, tribunal or other authority,— 

(a) any action taken or anything done or omitted to be done, during the said 
period in respect of any goods, under any such rule, regulation, notification or order, 
shall be deemed to be and shall be deemed always to have been, as validly taken or 
done or omitted to be done as if the amendment made by the said section had been in 
force at all material times; 

(b) no suit or other proceedings shall be maintained or continued in any court, 
tribunal or other authority for any action taken or anything done or omitted to be 
done, in respect of any goods, under any such rule, regulation, notification or order, 
and no enforcement shall be made by any court, of any decree or order relating to 
such action taken or anything done or omitted to be done as if the amendment made 
by the said section had been in force at all material times; 

(c) recovery shall be made of all such amounts of duty or interest or penalty or 
fine or other charges which have not been collected or, as the case may be, which 
have been refunded, as if the amendment made by the said section had been in force 
at all material times. 



52 of 1962. 


Explanation.— For the removal of doubts, it is hereby declared that no act or 
omission on the part of any person shall be punishable as an offence which would 
not have been so punishable if this section had not come into force. 


98. In section 9 of the Customs Tariff Act, for sub-section (7 A), the following sub-section 
shall be substituted and shall be deemed to have been substituted on and from the 1st day of 
January, 1995, namely:— 


Amendment 
of section 9. 


“( 7> 0 The provisions of the Customs Act, 1962 and the rules and regulations 
made thereunder, including those relating to the date for determination of rate of duty, 
assessment, non-levy, short levy, refunds, interest, appeals, offences and penalties 
shall, as far as may be, apply to the duty chargeable under this section as they apply 
in relation to duties leviable under that Act.”. 


99. Any action taken or anything done or omitted to be done or purported to have Validation of 
been taken or done or omitted to be done under any rule, regulation, notification Or order cert ain actions 
made or issued under the Customs Act, or any notification or order issued under such rule taken under , 
or regulation at any time during the period commencing on and from the 1 st day of January Act 51 * of° 
1995 and ending with the day, the Finance (No. 2) Bill, 2009 receives the assent of the 1975 
President shall be deemed to be, and to have always been, for all purposes, as validly and 
effectively taken or done or omitted to be done as if the amendment made in section 9 of the 
Customs Tariff Act by section 98 of the Finance (No. 2) Act, 2009 had been in force at ail 
material times and accordingly, notwithstanding anything contained in anyjudgment, decree 
or order of any court, tribunal or other authority,— 

(a) any action taken or anything done or omitted to be done, during the said 
period in respect of any goods, under any such rule, regulation, notification or order, 
shall be deemed to be and shall be deemed always to have been, as validly taken or 
done or omitted to be done as if the amendment made by the said section had been in 
force at all material times; 


(b) no suit or other proceedings shall be maintained or continued in any court, 
tribunal or other authority for any action taken or anything done or omitted to be 
done, in respect of any goods, under any such rule, regulation, notification or order, 
and no enforcement shall be made by any court, of any decree or order relating to 
such action taken or anything done or omitted to be done as if the amendment made 
by the said section had been in force at all material times; 
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(c) recovery shall be made of all such amounts of duty or interest or penalty or 
fine or other charges which have not been collected or, as the case may be, which 
have been refunded, as if the amendment made by the said section had been in force 
at all material times. 

Explanation — For the removal of doubts, it is hereby declared that no act or omission 
on the part of any person shall be punishable as an offence which would not have been so 
punishable if this section had not come into force. 

• 100. In section 9A of the Customs Tariff Act,—- 

(f) in sub-section (/), for the words “any article is exported”, the words “any 
article is exported by an exporter or producer” shall be substituted; 

(if) after sub-section (b), the following sub-section shall be inserted, namely:— 

“( 6A ) The margin of dumping in relation to an article, exported by an 
exporter or producer, under inquiry under sub-section (6) shall be determined 
on the basis of records concerning normal value and export price maintained, 
and information provided, by such exporter or producer: 

Provided that where an exporter or producer fails to provide such records 
or information, the margin of dumping for such exporter or producer shall be 
determined on the basis of facts available.”; 

(///) for sub-section (5), the following sub-section shall be substituted and 
shall always be deemed to have been substituted on and from the 1st day of January, 

1995, namely:— 

“(#) The provisions of the Customs Act, 1962 and the rules and 52 of 1962. 
regulations made thereunder, including those relating to the date for 
determination of rate of duty, assessment, non-levy, short levy, refunds, interest, 
appeals, offences and penalties shall, as far as may be, apply to the duty 
chargeable under this section as they apply in relation to duties leviable under 
that Act.”. 

101. Any action taken or anything done or omitted to be done or purported to have 
been taken or done or omitted to be done under any rule, regulation, notification or order 
made or issued under the Customs Act, or any notification or order issued under such rule 
or regulation at any time during the period commencing on and from the 1 st day of January, 

1995 and ending with the day, the Finance (No. 2) Bill, 2009 receives the assent of the 
President shall be deemed to be, and to have always been, for all purposes, as validly and 
effectively taken or done or omitted to be done as if the amendment made in section 9 A of 
the Customs Tariff Act by clause (Hi) of section 100 of the Finance (No. 2) Act, 2009 had 
been in force at all material times and accordingly, notwithstanding anything contained in 
any judgment decree or order of any court, tribunal or other authority,— 

(a) any action taken or anything done or omitted to be done, during the said 
period in respect of any goods, under any such rule, regulation, notification or order, 
shall be deemed to be and shall be deemed always to have been, as validly taken or 
done or omitted to be done as if the amendment made by the said section had been in 
force at all material times; 

( b ) no suit or other proceedings shall be maintained or continued in any court, 
tribunal or other authority for any action taken or anything done or omitted to he 
done, in respect of any goods, under any such rule, regulation, notification or order, 
and no enforcement shall be made by any court, of any decree or order relating to 
such action taken or anything done or omitted to be done as if the amendment made 
by the said section had been in force at all material times; 
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(c) recovery shall be made of all such amounts of duty or interest or penalty or 
fine or other charges which have not been collected or, as the case may be, which 
have been refunded, as if the amendment made by the said section had been in force 
at all material times. 

Explanation .— For the removal of doubts, it is hereby declared that no act or 
omission on the part of any person shall be punishable as an offence which would 
not have been so punishable if this section had not come into force. 

102. The First Schedule to the Customs Tariff Act shall be amended in the manner as 
specified in the Third Schedule. 


1 of 1944. 


61 of 1985. 


38 of 1949. 


Excise 

103. In section 9 A of the Central Excise Act, 1944 (hereinafter referred to as the 
Central Excise Act), in sub-section (2),— 

(0 for the words “such compounding amount”, the words “such compounding 
amount and in such manner of compounding” shall be substituted; 

(«) the following proviso shall be inserted, namely:— 

“Provided that nothing contained in this sub-section shall apply to— 

(a) a person who has been allowed to compound once in respect of 
any of the offences under the provisions of clause (a), (b), ( bb ), ( bbb ), 
(bbbb) or (c) of sub-section (7) of section 9; 

( b ) a person who has been accused of committing an offence under 
this Act which is also an offence under the Narcotic Drugs and 
Psychotropic Substances Act, 1985; 

( c ) a person who has been allowed to compound once in respect of 
any offence under this Chapter for goods of value exceeding rupees one 
crore; 

(d) a person who has been convicted by the court under this Act on 
or after the 30th day of December, 2005.”. 

104. In section 14A of the Central Excise Act,— 

(0 in sub-sections (7) and (2), for the words “cost accountant,”, the words 
“cost accountant or chartered accountant” shall be substituted; 

00 the Explanation shall be renumbered as Explanation 1 thereof, and after 
Explanation 1 as so renumbered, the following Explanation shall be inserted, 
namely:— 

‘ Explanation 2.—For the purposes of this section, “chartered accountant” 
shall have the meaning assigned to it in clause {b) of sub-section (/) of section 
2 of the Chartered Accountants Act, 1949.". 

105. In section 14AAof the Central Excise Act,— 

(0 in sub-sections (7) and (2), for the words “cost accountant”, the words 
“cost accountant or chartered accountant” shall be substituted; 

(ii) the Explanation shall be renumbered as Explanation 1 thereof, and after 
Explanation 1 as so renumbered, the following Explanation shall be inserted, 
namely:- 

‘ Explanation 2 .~For the purposes of this section, “chartered accountant” 
shall have the meaning assigned to it in clause ( b ) of sub-section (7) of section 
2 of the Chartered Accountants Act, 1949.’. 
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106. In section 23 A of the Central Excise Act, for clause (e), the following clause shall 
be substituted, namely:— 

‘(e) “Authority” means the Authority' for Advance Rulings, constituted under 
sub-section (7), or authorised by the Central Government under sub-section (2A), of 
section 28F of the Customs Act, 1962.’. 52 0 f [% 

107. In section 35G of the Central Excise Act, after sub-section (2), the following 
sub-section shall be inserted and shall be deemed to have been inserted with effect from 
the I st day of July, 2003, namely:— 

“(2A) The High Court may admit an appeal after the expiry of the period of one 
hundred and eighty days referred to in clause (a) of sub-section (2), if it is satisfied 
that there was sufficient cause for not filing the same within that period.”. 

108. In section 35H of the Central Excise Act, after sub-section (3), the following 
sub-section shall be inserted and shall be deemed to have been inserted with effect from 
the lstday of July, 1999, namely:— 

“(3A) The High Court may admit an application or permit the filing of a 
memorandum of cross-objections after the expiry of the relevant period referred to in 
sub-section (/) or sub-section (2), if it is satisfied that there was sufficient cause for 
not filing the same within that period.”. 

109. In section 37 of the Central Excise Act, in sub-section (2), in clause (id), for the 
words “for compounding”, the words “for compounding and the manner of compounding” 
shall be substituted. 

110. (/) The notifications of the Government of India, in the Ministry of Finance 
(Department of Revenue) numbers G.S.R. 448(E), dated the 1st August, 1997, G.S.R. 503(E), 
dated the 30th August, 1997 and G.S.R. 130(E), dated the 10th March, 1998, issued under 
section 37 of the Central Excise Act, shall stand amended and shall be deemed to have been 
amended retrospectively in the manner as specified against each of them in column (3) of 
the Fourth Schedule, on and from the corresponding date mentioned in column (4) of that 
Schedule and accordingly, notwithstanding anything contained in anyjudgment, decree or 
order of any court, tribunal or other authority, any action taken or anything done or purported 
to have been taken or done under the said notifications, shall be deemed to be, and to have 
always been, for all purposes, as validly and effectively taken or done as if the notifications 
as amended by this sub-section had been in force at all material times. 

(2) Notwithstanding the omission of section 3A of the Central Excise Act by section 
121 of the Finance Act, 2001 and the expiration ofthe notifications referred to in sub -section 14 of 2001 
(/), for the purposes of sub-section (7), the Central Government shall have and shall be 
deemed to have the power to make rules and issue or amend notifications under section 3 A 
read with section 37 of the Central Excise Act, retrospectively at all material times. 

(2) Any action taken or anything done or omitted to be done or purported to have 
been taken or done or omitted to be done under the notifications referred to in sub-section 
(7) at any time during the period commencing on or from the 1st day of August, 1997 and 
ending with the day, the Finance (No. 2) Bill, 2009 receives the assent ofthe President, shall 
be deemed to be, and to have always been, for all purposes, as validly and effectively taken 
or done or omitted to be done as if the amendments made by sub-section (7) had been in 
force at all material times and accordingly, notwithstanding anything contained in any 
judgment, decree or order of any court, tribunal or other authority,— 

(a) any action taken or anything done or omitted to be done, during the said 
period in respect of any goods under the said notifications, shall be deemed to be 
and shall be deemed always to have been, as validly taken or done or omitted to be 
done as if the amendments made by sub-section (/) had been in force at all material 
times; 
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I of 1944. 


1 of 1944. 


1 of 1944. 


(b) no suit or other proceedings shall be maintained or continued in any court 
tribunal or other authority for any action taken or anything done or omitted to be 
done, m respect of any goods under the said notifications, and no enforcement shall 
be made by any court, of any decree or order relating to such action taken or anything 

one or omitted to be done as if the amendments made by sub-section (/) had been in 
force at all material times; 

(c) recovery shall be made of such amounts of duty or interest or penalty or fine 
or other charges which have not been collected or, as thd case may be, which have 

been refunded, as if the amendments made by sub-section (/) had been in force at ail 
material times. 

Explanation.— For the removal of doubts, it is hereby declared that no act or 
omission on the part of any person shall be punishable as an offence which would not 
have been so punishable if this section had not come into force. 

Excise tariff 

111 . The First Schedule to the Central Excise TariffAct, 1985 shall be amended in the 
manner as specified in the Fifth Schedule. 


CHAPTER V 


Amendment 
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Act 5 of 
1986. 


Service tax 


112 . In the Finance Act, 1994,— 

(A) in section 65, save as otherwise provided, with effect from such date as the 
Central Government may, by notification in the Official Gazette, appoint¬ 
ed in clause (79),— 


Amendment 
of Act 32 of 
1994. 


(a) for the portion beginning with the words “but does not include” 
and ending with the words and figures “Central Excise Act, 1944”, the 
words ‘but does not include any activity that amounts to manufacture of 
excisable goods” shall be substituted; 

(b) in the Explanation, after clause (a), the following clauses shall 
be inserted, namely:— 

'(b) “excisable goods” has the meaning assigned to it in clause 
(d) of section 2 of the Central Excise Act, 1944; 

(c) manufacture” has the meaning assigned to it in clause 
if) of section 2 of the Central Excise Act, 1944;’; 

(2) in clause (101), the words “or sub-broker, as the case may be ” shall 
be omitted; 


(5) in clause (105 ),— 

(а) for sub-clause (zzzp), the following sub-clause shall be 
substituted, namely:— 

(zzzp) to any person, by any other person, in relation to 
transport of goods by rail, in any manner;”; 

(б) in sub-clause (zzzze), in items (v) and (v/), for the word 
“acquiring”, the word “providing” shall be substituted and shall be 
deemed to have been substituted with effect from the 16th day of May, 



Appeals to 
Commissioner 
of Central 
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(Appeals). 
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(c) after sub-clause ( zzzzj ), the following sub-clauses shall be 
inserted, namely:— 

‘(.zzzzk ) to any person, by any other person, in relation to 
cosmetic surgery or plastic surgery, but does not include any 
surgery undertaken to restore or reconstruct anatomy or functions 
of body affected due to congenital defects, developmental 
abnormalities, degenerative diseases, injury or trauma; 

(zzzzf) to any person, by any other person, in relation to 
transport of — 

(/) coastal goods; 

(i/) goods through national waterway; or 

(Hi) goods through inland water. 

Explanation. — For the purposes of this sub-clause,— 

(a) “coastal goods” has the meaning assigned to it in 
clause (7) of section 2 of the Customs Act, 1962; 

(, b ) “national waterway” has the meaning assigned to it 
in clause (h) of section 2 of the Inland Waterways Authority 
oflndiaAct, 1985; 

(c) “inland water” has the meaning assigned to it in 
clause (b) of section 2 of the Inland Vessels Act, 1917; i of 1917. 

(zzzzm) to a business entity, by any other business entity, in 
relation to advice, consultancy or assistance in any branch of law, 
in any manner: 

Provided that any service provided by way of appearance 
before any court, tribunal or authority shall not amount to taxable 
service. 

Explanation.— For the purposes of this sub-clause, “business 
entity” includes an association of persons, body of individuals, 
company or firm, but does not include an individual;’; 

(B) in section 66, with effect from such date as the Central Government may, by 
notification in the Official Gazette, appoint, for the word, brackets and letters “and 
{zzzzj)”, the brackets, letters and word (zzzzj), (zzzzk), (zzzzf) and (zzzzmj shall be 
substituted; 

(O for section 84, the following section shall be substituted, namely:— 

“84. (/) The Commissioner of Central Excise may, of his own motion, 
call for and examine the record of any proceedings in which an adjudicating 
authority subordinate to him has passed any decision or order under this 
Chapter for the purpose of satisfying himself as to the legality or propriety 
of any such decision or order and may, by order, direct such authority or 
any Central Excise Officer subordinate to him to apply to the Commissioner 
of Central Excise (Appeals) for the determination of such points arising out 
of the decision or order as may be specified by the Commissioner of Central 
Excise in his order. 

(2) Every order under sub-section (/) shall be made within a period of 
three months from the date of communication of the decision or order of the 
adjudicating authority. 


52 of 1962. 


82 of 1985. 
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(3) Where in pursuance of an order under sub-section (7), the 
adjudicating authority or any other officer authorised in this behalf makes 
an application to the Commissioner of Central Excise (Appeals) within a 
period of one month from the date of communication of the order under 
sub-section (7) to the adjudicating authority, such application shall be 
heard by the Commissioner of Central Excise (Appeals), as,if such 
application were an appeal made against the decision or order of the 
adjudicating authority and the provisions of this Chapter regarding appeals 
shall apply to such application. 

Explanation. —For the removal of doubts, it is hereby declared that 
any order passed by an adjudicating officer subordinate to the 
Commissioner of Central Excise immediately before the commencement of 
clause (C) of section 112 of the Finance (No. 2) Act, 2009, shall continue to 
be dealt with by the Commissioner of Central Excise as if this section had 
not been substituted.”; 

(D) in section 86, in sub-sections (7) and (2), the words and figures “or section 
84” shall be omitted; 

(E) in section 94, in sub-section (2), after clause (hh), the following clause shall 
be inserted, namely:— 

“(hhh) the date for determination of rate of service tax and the place of 
provision of taxable service;”; 

(F) in section 95, after sub-section (IE), the following sub-section shall be 
inserted, namely:— 

“(IF) If any difficulty arises in respect of implementing, classifying or 
assessing the value of any taxable service incorporated in this Chapter by the 
Finance (No. 2) Act, 2009, the Central Government may, by order published in 
the Official Gazette, not inconsistent with the provisions of this Chapter, remove 
the difficulty: 

Provided that no such order shall be made after the expiry of a period of 
one year from the date on which the Finance (No. 2) Bill, 2009 receives the 
assent of the President.”; 

(G) Any action taken or anything done or omitted to be done or purported to 
have been taken or done or omitted to be done under items (v) and (v/) of sub-clause 
( zzzze ) of clause (105) of section 65 at anytime during the period commencing on and 
from the 16th day of May, 2008 and ending with the day, the Finance (No. 2) Bill, 2009 
receives the assent of the President, shall be deemed to be, and to always have beep, 
for all purposes, as validly and effectively taken or done or omitted to be done as if 
the amendment made by item ( b ) of sub-clause (3) of clause (A) of section 112 of the 
Finance (No. 2) Act, 2009 had been in force at all material times and, accordingly, 
notwithstanding anything contained in any judgment, decree or order of any court, 
tribunal or other authority,— 

(a) any action taken or anything done or omitted to be done for the 
imposition of service tax during the said period for providing the right to use 
information technology software for commercial exploitation and also for 
providing the right to use information technology software supplied 
electronically, shall be deemed to be, and shall be deemed to always have been, 
as validly taken or done or omitted to be done as if the said amendment had 
been in force at all material times; 

(b ) no suit or other proceedings shall be maintained or continued in any 
court, tribunal or other authority for the imposition of such service tax and no 


Validation of 
action taken 
under sub¬ 
clause (zzzze) 
of clause 
(105) of 
section 65. 



Validation of 

exemption 
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person 

providing 

specified 
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services to 

goods 

transport 

agency with 
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effect. 
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enforcemcnt shall be made by any court of any decree or order relating to such 
action taken or anything done or omitted to be done as if the said amendment 
had been in force at all material times; 

(c) recovery shall be made of all such amounts of service tax, interest or 
penalty or fine or other charges which may not have been collected or, as the 
case may be, which have been refunded but which would have been collected 
or, as the case may be, would not have been refunded, as if the said amendment 
had been in force at all material times. 

Explanation.— For the removal of doubts, it is hereby declared that no act or 
omission on the part of any person shall be punishable as an offence which would not 
have been so punishable if this section had not come into force. 

(//) (/) The notification of the Government of India in the Ministry of Finance 
(Department of Revenue) No. G.S.R. 10(E), dated the 5th January, 2009, issued in 
exercise of the powers conferred by sub-section (/) of section 93 of the Finance 
Act, J 994, granting exemption from the whole of service tax leviable under section 66 
to any person providing specified taxable services to goods transport agency, shall 
be deemed to have, and to always have, for all purposes, validly come into force on 
and from the 1st day of January, 2005 at all material times. 

(2) Refund shall be made of all such service tax which has been collected but 
which would not have been so collected if the notification referred to in sub-section 
(/) had been in force at alt material times. 

(J) Notwithstanding anything contained in the Finance Act, 1994, an application 
for the claim of refund of service tax shall be made w'ithin six months from the date on 
which the Finance (No. 2) Bill, 2009 receives the assent of the President. 

Explanation . - For the removal of doubts, it is hereby declared that the 
provisions of section 1 IB of the Central Excise Act, 1944, shall be applicable in case 
of refunds under this section. 

(/) in section 96A, for clause (d), the following clause shall be substituted, 
namely:— 

‘(d) “Authority” means the Authority for Advance Rulings, constituted 
under sub-section (/), or authorised by the Central Government under sub¬ 
section (2 A), of section 28 F of the Customs Act, 1962.’. 

CHAPTER VI 

Miscellaneous 

113. In the Unit Trust of India (Transfer of Undertaking and Repeal) Act, 2002, in 
section 13, in sub-section (/), for the words, figures and letters “the 31st day of March, 
2009”, the words, figures and letters “the 31st day of March, 2014” shall be substituted. 

114. In Chapter VII of the Finance (No. 2) Act, 2004, after section 113, the following 
section shall be inserted with effect from the 1st day of October, 2009, namely:-- 


“U3A. Notwithstanding anything contained in this Chapter, the provisions of 
this Chapter shall not apply to taxable securities transactions entered into by any 
person for, or on behalf of, the New Pension System Trust referred to in clause (44) of 
section 10 of the Income-tax Act, 1961.” 
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THE FIRST SCHEDULE 
(See section 2) 

PART I 


Income-tax 


Paragraph A 


If) in the case of every individual other than the individual referred to in items (//) and (III) of Ihis Paragraph or 
Hindu undivided family or association of persons or body of individuals, whether incorporated or not, or every ar i .cia 
juridical person referred to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, not betng a case 
any other Paragraph of this Part applies,— 


Rnios nf income-tax 


(1) where the total income does not exceed Rs. 1,50,000 

(2) where the total income exceeds Rs. 1,50,000 but 
does not exceed Rs. 3,00,000 

(3) where the total income exceeds Rs. 3,00,000 but 
does not exceed Rs. 5,00,000 

(4) where the total income exceeds Rs. 5,00,000 


Nil; 

10 per cent, of the amount by which the total income 
exceeds Rs. 1,50,000; 

Rs. 15,000 plus 20 percent, of the amount by which the 
total income exceeds Rs. 3,00,000; 

Rs. 55,000 plus 30 per cent, of the amount by which the 
total income exceeds Rs. 5,00,000, 


(//) In the case of every individual, being a woman resident in India, and below the age of sixty-tive years at any time 
during the previous year,— 


Rates of income-tax 


(1) where the total income does not exceed Rs. 1,80,000 

(2) where the total income exceeds Rs. 1,80,000 but does 
not exceed Rs. 3,00,000 

(3) where the total income exceeds Rs. 3,00,000 but does 
not exceed Rs. 5,00,000 

(4) where the total income exceeds Rs. 5,00,000 


Nil; 

10 per cent, of the amount by which the total income 
exceeds Rs. 1,80,000; 

Rs. 12,000 plus 20 per cent, of the amount by which 
the total income exceeds Rs. 3,00,000; 

Rs. 52,000 plus 30 per cent, of the amount by which 
the total income exceeds Rs. 5,00,000. 


(Ilf) In the case of every individual, being a resident in India, who is of the age of sixty-five years or more at any time 
during the previous year,— 




(1) where the total income does not exceed Rs. 2,25,000 

(2) where the total income exceeds Rs. 2,25,000 but 
does not exceed Rs. 3,00,000 

(3) where the total income exceeds Rs. 3,00,000 but 
does not exceed Rs. 5,00,000 

(4) where the total income exceeds Rs. 5,00,000 


Nil; 

10 per cent, of the amount by which the total income 
exceeds Rs. 2,25,000; 

Rs. 7,500 plus 20 per cent, of the amount by which the 
total income exceeds Rs. 3,00,000; 

Rs. 47,500 plus 30 per cent, of the amount by which 
the total income exceeds Rs. 5,00,000, 


Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in section 
I 11 A or section 112, shall,— 


(/) in the case of every individual or Hindu undivided family or association o 
having a toiai income exceeding ten lakh rupees, be increased by a surcharge for p 
at the rate often per ccm. of such income-tax; 


f persons or body of individuals 
urposes of the Union calculated 
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(«) in the case of every person, other than those mentioned in item (/), be increased by a surcharge, for 
purposes of the Union, calculated at the rate often per cent, of such income-tax: 

Provided that in case of persons mentioned in item (/) above having a total income exceeding ten lakh rupees, the 
total amount payable as income-tax and surcharge on such income shall not exceed the total amount payable as 
income-tax on a total income of ten lakh rupees by more than the amount of income that exceeds ten lakh rupees. 


Paragraph B 

In the case of every co-operative society,— 

Rates of income-tax 

(1) where the total income does not exceed Rs. 10,000 

(2) where the total income exceeds Rs. 10,000 but does 
not exceed Rs. 20,000 

(3) where the total income exceeds Rs. 20,000 


In the case of every firm,— 


Paragraph C 


10 per cent, of the total income; 

Rs. 1,000 plus 20 per cent, of the amount by 
which the total income exceeds Rs. 10,000; 

Rs. 3,000 plus 30 per cent, of the amount by 
which the total income exceeds Rs. 20,000. 


On the whole of the total income 


Rate of income-tax 


30 per cent. 


Surcharge on income-tax 

The amount of income-tax computed at the rate hereinbefore specified, or in section 111A or section 112, shall, in the 
case of every firm having a total income exceeding one crore rupees, be increased by a surcharge for purposes of the 
Union calculated at the rate of ten per cent, of such income-tax: 

Provided that in the case of every firm having a total income exceeding one crore rupees, the total amount payable 
as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on a total income of 
one crore rupees by more than the amount of income that exceeds one crore rupees. 


In the case of every local authority,— 


On the whole of the total income 


Paragraph D 
Rate of income-tax 


30 per cent. 


Paragraph E 

In the case of a company,— 

Rates of income-tax 

I. In the case of a domestic company 30 per cent, of the total income; 

II. In the case of a company other than a domestic company— 

(/) on so much of the total income as consists of,— 

(a) royalties received from Government or an Indian 
concern in pursuance of an agreement made by it 
with the Government or the Indian concern after the 
31st day of March, 1961 but before the 1st day of 
April, 1976; or 

(b) fees for rendering technical services received from 
Government or an Indian concern in pursuance of an 
agreement made by it with the Government or the 
Indian concern after the 29th day of February, 1964 
but before the 1 st day of April, 1976, 

and where such agreement has, in either case, been approved by 50 per cent.; 

the Central Government 


(«) on the balance, if any, of the total income 


40 per cent. 
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Surcharge on income-tax 

The amount of income-tax computed in accordance with the preceding provisions of this Paragraph, or in section 
111A or section 112, shall, in the case of every company, be increased by a surcharge for purposes ofthe Union calculated,— 

(0 in the case of every domestic company having a total income exceeding one crore rupees, at the rate of ten 
per cent, of such income-tax; 

(ii) in the case of every company other than a domestic company having a total income exceeding one crore 
rupees, at the rate of two and one-half per cent.: 

Provided that in the case of every company having a total income exceeding one crore rupees, the total amount 
payable as income-tax and surcharge on such income shall not exceed the total amount payable as income-tax on a total 
income of one crore rupees by more than the amount of income that exceeds one crore rupees. 

PART II 

Rates tor deduction of tax at source in certain cases 

In every case in which under the provisions of sections 193, 194, 194A, 194B, 194BB, 194D and 195 ofthe Income- 
tax Act, tax is to be deducted at the rates in force, deduction shall be made from the income subject to the deduction at the 
following rates:— 

_ Rate of income-tax 

1. In the case of a person other than a company— 

(a) where the person is resident in India— 

(/) on income by way of interest other than "Interest on securities" 

(ii) on income by way of winnings from lotteries, crossword puzzles, card games 
and other games of any sort 

(Hi) on income by way of winnings from horse races 

(iv) on income by way of insurance commission 

(v) on income by way of interest payable on— 

(A) any debentures or securities for money issued by or on behalf of any 
local authority or a corporation established by a Central, State or Provincial 

Act; 

(B) any debentures issued by a company where such debentures are listed 
on a recognised stock exchange in India in accordance with the Securities 
Contracts (Regulation) Act, i 956 (42 of 1956) and any rules made thereunder; 

(C) any security of the Central or State Government 

(vi) on any other income 

( b ) where the person is not resident in India— 

(/) in the case of a non-resident Indian— 

(A) on any investment income 

(B) on income by way of long-term capital gains referred to in section 115E 
(Q on income by way of short-term capital gains referred to in section 111A 

(D) on other income by way of long-term capital gains [not being long-term 
capital gains referred to in clauses (33), (36) and (35) of section 10] 

(E) on income by way of interest payable by Government or an Indian concern 
on moneys borrowed or debt incurred by Government or the Indian concern in 
foreign currency 


10 per cent.; 
30 per cent.; 

30 per cent.; 
10 per cent.; 
10 per cent.; 


10 per cent.; 

20 per cent.; 
10 per cent.; 
1 5 per cent.; 
20 per cent.; 

20 per cent.; 






Rate of income-tax 


Sec.2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


(F) on income by way of royalty payable by Government or an Indian concern 
in pursuance of an agreement made by it with the Government or the Indian 
concern where such royalty is in consideration for the transfer of all or any 
rights (including the granting of a licence) in respect of copyright in any book 
on a subject referred to in the first proviso to sub-section ( IA ) of section 115 A 
of the Income-tax Act, to the Indian concern, or in respect of any computer 
software referred to in the second proviso to sub-section (IA) of section 115A 
of the Income-tax Act, to a person resident in India— 

(/) where the agreement is made on or after the 1 st day of June, 1997 but 
before the 1 st day of June, 2005 

(//) where the agreement is made on or after the 1 st day of June, 2005 

(G) on income by way of royalty [not being royalty of the nature referred to 
in sub-item (6)(0(Ej] payable by Government or an Indian concern in pursuance 
of an agreement made by it with the Government or the Indian concern and 
where such agreement is with an Indian concern, the agreement is approved by 
the Central Government or where it relates to a matter included in the industrial 
policy, for the time being in force, of the Government of India, the agreement is 
in accordance with that policy— 

(I) where the agreement is made on or after the 1 st day of June, 1997 but 
before the I st day of June, 2005 

(If) where the agreement is made on or after the I st day of June, 2005 

(H) on income by way of fees for technical services payable by Government 
or an Indian concern in pursuance of an agreement made by it with the 
Government or the Indian concern and where such agreement is with an Indian 
concern, the agreement is approved by the Central Government or where it 
relates to a matter included in the industrial policy, for the time being in force, of 
the Government of India, the agreement is in accordance with that policy— 

(/) where the agreement is made on or after the 1st day of June, 1997 but 
before the 1 st day of June, 2005 

(If) where the agreement is made on or after the 1 st day of June, 2005 

(f) on income by way of winnings from lotteries, crossword puzzles, card 
games and other games of any sort 

(J) on income by way of winnings from horse races 

(K) on the whole of the other income 
(ii) in the case of any other person— 

(A) on income by way of interest payable by Government or an Indian concern 
on moneys borrowed or debt incurred by Government or the Indian concern in 
foreign currency 

(B) on income by way of royalty payable by Government or an Indian concern 
in pursuance of an agreement made by it with the Government or the Indian 
concern where such royalty is in consideration for the transfer of all or any 
rights (including the granting of a licence) in respect of copyright in any book 
on a subject referred to in the first proviso to sub-section (1A) of section 115A 
of the Income-tax Act, to the Indian concern, or in respect of any computer 
software referred to in the second proviso to sub-section (1A) of section 115 A 
of the Income-tax Act, to a person resident in India— 

(/) where the agreement is made on or after the 1 st day of June, 1997 but 
before the 1 st day of June, 2005 

(U) where the agreement is made on or after the 1st day of June, 2005 


20 per cent.; 
10 per cent.; 


20per cent,; 
10 per cent.; 


20 per cent; 

10 per cent.; 
30 per cent.; 

30 per cent.; 
30 per cent; 

20 per cent.; 


20 per cent.; 
10 per cent; 
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(C) on income by way of royalty [not being royalty of the nature referred to 
in sub-item (/>)(//)(£)] payable by Government or an Indian concern in pursuance 
of an agreement made by it with the Government or the Indian concern and 
where such agreement is with an Indian concern, the agreement is approved by 
the Central Government or where it relates to a matter included in the industrial 
policy, for the time being in force, of the Government of India, the agreement is 
in accordance with that policy— 

(/) where the agreement is made on or after the 1st day of June, 1997 but 

before the 1 st day of June, 2005 

(If) where the agreement is made on or after the 1st day of June, 2005 

(. D ) on income by way of fees for technical services payable by Government 
or an Indian concern in pursuance of an agreement made by it with the 
Government or the Indian concern and where such agreement is with an Indian 
concern, the agreement is approved by the Central Government or where it 
relates to a matter included in the industrial policy, for the time being in force, of 
the Government of India, the agreement is in accordance with that policy— 

(7) where the agreement is made on or after the 1st day of June, 1997 but 

before the I st day of June, 2005 

(If) where the agreement is made on or after the 1st day of June, 2005 

(£) on income by way of winnings from lotteries, crossword puzzles, card 
games and other games of any sort 

(F) on income by way of winnings from horse races 

(G) on income by way of short-term capital gains referred to in section 111A 

(H) on income by w r ay of long-term capital gains [not being long-term capital 
gains referred to in clauses (ii), (36) and (35) of section 10] 

(I) on the whole of the other income 
2. In the case of a company— 

(a) where the company is a domestic company— 

(/) on income by way of interest other than “Interest on securities” 

(//) on income by way of winnings from lotteries, crossword puzzles, card games 
and other games of any sort 

(7/7) on income by w r ay of winnings from horse races 
(iv) on any other income 

(b) where the company is not a domestic company— 

(/') on income by way of winnings from lotteries, crossword puzzles, card games 
and other games of any sort 

[if) on income by way of winnings from horse races 

(777) on income by w r ay of interest payable by Government or an Indian concern 
on moneys borrowed or debt incurred by Government or the Indian concern in 
foreign currency 

(iv) on income by way of royalty payable by Government or an Indian concern 
in pursuance of an agreement made by it with the Government or the Indian concern 
after the 31st day of March, 1976 where such royalty is in consideration for the 
transfer of all or any rights (including the granting of a licence) in respect of 
copyright in any book on a subject referred to in the first proviso to sub-section 
(I A) of section 115A of the Income-tax Act, to the Indian concern, or in respect of 
any computer software referred to in the second proviso to sub-section (IA) of 
section i. J 5A of the Income-tax Act, to a person resident in India— 


Rate of income-tax 


20 per cent.; 
10 per cent.; 


20 per cent.; 

! 0 per cent.; 
30 per cent.; 

30 per cent.; 
15 per cent.; 
20 per cent.; 

30 per cent.; 


10 per cent.; 
30 percent.; 

30 per cent.; 
! 0 per cent.; 

30 per cent.; 

30 per cent.; 
20 per cent.; 
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(A) where the agreement is made before the 1st day of June, 1997 

(B) where the agreement is made on or after the 1st day of June, 1997 but 
before the 1st day of June, 2005 

(C) where the agreement is made on or after the 1st day of June, 2005 

(v) on income by way of royalty [not being royalty of the nature referred to in 
sub-item (6)(/v)] payable by Government or an Indian concern in pursuance of an 
agreement made by it with the Government or the Indian concern and where such 
agreement is with an Indian concern, the agreement is approved by the Central 
Government or where it relates to a matter included in the industrial policy, for the 
time being in force, of the Government of India, the agreement is in accordance 
with that policy— 

04) where the agreement is made after the 31 st day of March, 1961 but before 
the 1st day of April, 1976 

(B) where the agreement is made after the 31 st day of March, 1976 but before 
the 1st day of June, 1997 

(C) where the agreement is made on or after the 1st day of June, 1997 but 
before the 1st day of June, 2005 

(Z3) where the agreement is made on or after the 1st day of June, 2005 

(vi) on income by way of fees for technical services payable by Government or 
an Indian concern in pursuance of an agreement made by it with the Government 
or the Indian concern and where such agreement is with an Indian concern, the 
agreement is approved by the Central Government or where it relates to a matter 
included in the industrial policy,.for the time being in force, of the Government of 
India, the agreement is in accordance with that policy— 

(A) where the agreement is made after the 29th day of February, 1964 but 
before the 1 st day of April, 1976 

(B) where the agreement is made after the 31 st day of March, 1976 but before 
the 1st day of June, 1997 

(Q where the agreement is made on or after the 1st day of June, 1997 but 
before the 1 st day of June, 2005 


Rate of income-tax 
30 per cent; 

20 per cent.; 

10 per cent.; 


50 per cent.; 
30 per cent.; 

20 per cent; 
10 per cent; 


50 per cent.; 
30 per cent.; 
20 per cent.; 


(D) where the agreement is made on or after the 1 st day of June, 2005 

(v/7) on income by way of short-term capital gains referred to in section 111A 

(v«0 on income by way of long-term capital gains [not being long-term capital 
gains referred to in clauses (55), (36) and (5<S) of section 10] 

(rr) on any other income 


10 per cent; 
15 per cent.; 
20 per cent.; 

40 per cent. 


Explanation.— For the purpose of item 1 (£)(/) of this Part, “investment income” and “non-resident Indian” shall 
have the meanings assigned to them in Chapter XII-A of the Income-tax Act. 


Surcharge on income-tax 

The amount of income-tax deducted in accordance with the provisions of item 2(b) of this Part, shall be 
increased by a surcharge, for purposes of the Union, in the case of every company other than a domestic company, 
calculated at the rate of two and one-half per cent, of such income-tax where the income or the aggregate of such 
incomes paid or likely to be paid and subject to the deduction exceeds one crore rupees. 


PART III 

Rates for charging income-tax in certain cases, deducting income-tax from income chargeable under the head 

“salaries”and computing “advance tax” 

In cases in which income-tax has to be charged under sub-section (4) of section 172 of the Income-tax Act or sub¬ 
section (2) of section 174 or section 174A or section 175 or sub-section (2) of section 176 of the said Act or deducted from. 
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or paid on, from income chargeable under the head “Salaries” under section 192 of the said Act or in which the “advance 
tax” payable under Chapter XVII-C of the said Act has to be computed at the rate or rates in force, such income-tax or, as 
the case may be, “advance tax'" [not being “advance tax” in respect of any income chargeable to tax under Chapter XII or 
Chapter XII-A or income chargeable to tax under section 115JB or sub-section (1A) of section 161 or section 164 or section 
164A or section 167B ot the Income-tax Act at the rates as specified in that Chapter or section or surcharge, wherever 
applicable, on such “advance tax” in respect of any income chargeable to tax under section 115A or section 1 15AB or 
section 1 15AC or section 115ACA or section 115AD or section 115B or section 115BB or section 1 15BBA or section 
115BBC or section 115E or section 115 JB] shall be charged, deducted or computed at the following rate or rates: - 

Paragraph A 

(I) In the case of every individual other than the individual referred to in items (If) and (///) of this Paragraph or Hindu 
undivided family or association of persons or body of individuals, whether incorporated or not, or every artificial juridical 
person referred to in sub-clause (v/7) of clause (31) of section 2 ofthe Income-tax Act, not being a case to which any other 
Paragraph of this Part applies,— 

Rates of income-tax 


(1) w'here the total income does not exceed Rs. 1,60,000 

(2) w'here the total income exceeds Rs. 1,60,000 but 
does not exceed Rs. 3,00.000 

(3) where the total income exceeds Rs. 3,00,000 but 
does notexceedRs. 5,00,000 

(4) where the total income exceeds Rs. 5,00,000 


Nil; 

10 per cent, of the amount by w'hich the total income 
exceeds Rs. 1,60,000; 

Rs. 14,000 plus 20 per cent, of the amount by which the 
total income exceeds Rs. 3,00,000; 

Rs. 54,000 plus 30 per cent, of the amount by which the 
total income exceeds Rs. 5,00,000. 


(II) In the case of every individual, being a woman resident in India, and below the age of sixty-five years at any time 
during the previous year,— 


Rates of income-tax 


(1) where the total income does not exceed Rs. 1,90,000 

(2) where the total income exceeds Rs. 1,90,000 
but does not exceed Rs. 3,00,000 

(3) where the total income exceeds Rs. 3,00,000 
but does not exceed Rs. 5,00,000 

(4) where the total income exceeds Rs. 5,00,000 


Nil; 

10 per cent, of the amount by which the total income 
exceeds Rs. 1,90,000; 

Rs. 11,000 plus 20 per cent, of the amount by which the 
total income exceeds Rs. 3,00,000: 

Rs. 51,000 plus 30 percent, ofthe amount by which the 
total income exceeds Rs. 5,00,000. 


(!II) In the case of every individual, being a resident in India, who is ofthe age of sixty-five years or more at any time 
during the previous year, — 


Rates of income-tax 


(1) where the total income does not exceed Rs. 2,40,000 

(2) w here the total income exceeds Rs. 2,40,000 but 
does not exceed Rs. 3,00.000 

(3) where the total income exceeds Rs. 3,00,000 but 
does not exceed Rs. 5,00,000 

(4) where the total income exceeds Rs. 5,00,000 


Nil; 

10 per cent, of the amount by which the total income 
exceeds Rs. 2,40,000: 

Rs. 6,000 plus 20 per cent, of the amount by which the 
total income exceeds Rs. 3,00,000; 

Rs. 46,000 plus 30 percent, of the amount by which the 
total income exceeds Rs. 5.00.000. 
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In the case of every co-operative society,_ 


Paragraph B 


Rates of income-tax 

(1) where the total income does not exceed Rs. 10,000 10 per cent, of the total income; 

(2) where the total income exceeds Rs. 10,000 but 
does not exceed Rs. 20,000 

(3) where the total income exceeds Rs. 20,000 


Rs. 1,000 plus 20 per cent, of the amount by which the 
total income exceeds Rs. 10,000; 


Rs. 3,000 plus 30 per cent, of the amount by which the 
total income exceeds Rs. 20,000. 


In the case of every firm,— 


Paragraph C 


On the whole of the total income 
In the case of every local authority,— 


Rate of income-tax 


Paragraph D 


30 per cent. 


Rate of income-tax 

On the whole of the total income 

Paragraph E 

In the case of a company,— 

Rates of income-tax 

I. In the case of a domestic company 

II. In the case of a company other than a domestic company_ 

(/) on so much of the total income as consists of,_ 

(a) royalties received from Government or an 
Indian concern in pursuance of an agreement made 
by it with the Government or the Indian concern 
after the 31st day of March, 1961 but before the 
1st day of April, 1976; or 

(b) fees for rendering technical services received 
from Government or an Indian concern in pursuance 
of an agreement made by it with the Government or 
the Indian concern after the 29th day of 
February, 1964 but before the 1 st day of April, 1976, 

and where such agreement has, in either case, been approved 
by the Central Government 


30 per cent. 


30 per cent, of the total income; 


50 per cent.; 


(it) on the balance, if any, of the total income 40 per cent 

Surcharge on income-tax 

sectioJuiToTsldonTlT^^ C °™ pUted “'accordance with the preceding provisions of this Paragraph, or in 
calculated,—° f ’ a "’ ‘ he ° f '^ Compa "* be in " b y • ^charge for purposes ®f the Union 

per cent. LVsthtclrtof 0 ”" 1 " C ° mPany ha ™ g 3 *** eXCeedi " g °" e crore rupees ’ at — often 

rupees at ^ ^ a «■> ™ exceeding one crore 

•“*=? 
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PART IV 

[See section 2(72)(c)] 

Rules for computation of net agricultural income 

Rule i .Agricultural income of the nature referred to in sub-clause (a) of clause {l A) of section 2 of the Income-tax Act 

shall be computed as if it were income chargeable to income-tax under that Act under the head "Income front other 
sources” and the provisions of sections 57 to 59 ofthat Act shall, so far as may be, apply accordingly: 

Provided that sub-section (2) of section 58 shall apply subject to the modification that the reference to section 40A 
therein shall be construed as not including a reference to sub-sections (2) and (4) of section 40 A. 

Rule 2 - Agricultural income of the nature referred to in sub-clause (b) or sub-clause (c) of clause (I A) of section 2 of 
the Income-tax Act [other than income derived from any building required as a dwelling-house by the receiver of the rent 
or revenue of the cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c)] shall be computed as it it 
were income chargeable to income-tax under that Act under the head “Profits and gains of business or profession and the 
provisions of sections 30,31,32,36,37,38,40,40A [other than sub-sections (3) and (4) thereof], 41,4 j,4jA, 43B and 4 >t 
of the Income-tax Act shall, so far as may be, apply accordingly. 

Rule 3 .—Agricultural income of the nature referred to in sub-clause (c) of clause (I A) of section 2 of the Income-tax 
Act being income derived from any building required as a dwelling-house by the receiver of the rent or revenue or the 
cultivator or the receiver of rent-in-kind referred to in the said sub-clause (c) shall be computed as it it were income 
chargeable to income-tax under that Act under the head “Income from house property” and the provisions ot sections - > 
to 27 ofthat Act shall, so far as may be, apply accordingly. 

Rule 4.- Notwithstanding anything contained in any other provisions of these rules, in a case— 

(a) where the assessee derives income from sale oftea grown and manufactured by him in India, such income 
shall be computed in accordance with rule 8 of the Income-tax Rules, 1962, and sixty per cent, of such income shall 
be regarded as the agricultural income of the assessee; 

(b) where the assessee derives income from sale of centrifuged latex or cenex or latex based crepes (such as 
pale latex crepe) or brown crepes (such as estate brown crepe, re-milled crepe, smoked blanket crepe or flat bar 
crepe) or technically specified block rubbers manufactured or processed by him from rubber plants grown by him in 
India, such income shall be computed in accordance with rule 7A of the Income-tax Rules, 1962, and sixty- ive 
per cent, of such income shall be regarded as the agricultural income of the assessee, 

(c) where the assessee derives income from sale of coffee grown and manufactured by him in India, such 
income shall be computed in accordance with rule 7B of the Income-tax Rules, 1962, and sixty per cent, or seventy- 
five per cent., as the case may be, of such income shall be regarded as the agricultural income of the assessee. 

Rule 5 —Where the assessee is a member of an association of persons or a body of individuals (other than a Hindu 
undivided family, a company or a firm) which in the previous year has either no income chargeable to tax under the Income- 
tax Act or has total income not exceeding the maximum amount not chargeable to tax in the case of an association o 
persons or a bodv of individuals (other than a Hindu undivided family, a company or a firm) but has any agricultural 
income then, the agricultural income or loss of the association or body shall be computed in accordance with these rules 
and the share of the assessee in the agricultural income or loss so computed shall be regarded as the agricultural income 

or loss of the assessee. 

Rule 6 .—Where the result of the computation for the previous year in respect of any source of agricultural income is 
a loss, such loss shall be set off against the income of the assessee, if any, for that previous year from any other source 
of agricultural income: 

Provided that where the assessee is a member of an association of persons or a body of individuals and the share oi the 
assessee in the agricultural income of the association or body, as the case may be, is a loss, such loss shall not be set oft 
against any income of the assessee from any other source of agricultural income. 

Rule 7.—Any sum payable by the assessee on account of any tax levied by the State Government on the agricultural 
income shall be deducted in computing the agricultural income. 

Rule 8 —(/) Where the assessee has, in the previous year relevant to the assessment year commencing on the 1 st day 
of April 2009, any agricultural income and the net result of the computation of the agricultural income of the assessee tor 
any one or more of Tie previous years relevant to the assessment years commencing on the 1st day ol April, 2001 or the 


* 
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1 ? A daS : I O £^S^ ^ r 2004or • , - I—^ofApriU^S ord* l*<tay 

of section 2 of this Act, 1S * ** ° f Ap "'’ 2 °° 8 ' 15 a loss ’*“• for «* Purposes of sub-section J) 

April, 2001^ tottteexrenf'ifany'such ZTZ Z “° ^ ““»» °» «■» Is, day of 

relevant to the assessment year commencing on the UtVay olAmilMO^ f°. me for ,he previous y ea ' 

sasT” 

April, 2W.2, lorte™*KmJf^y^iuc'p 1^,^. ,^I,v.!!.! AAr.TK ..nmrn,,,,,| h , ...I,,,,! 

relevant to the assessment year commencine on the 1 <=t H f agmn ®* the agricultura l income for the previous year 

. t A r rii, ! „ ! . r ..„ J ~;—■irrj%si^ixxi5sr"*- , “ i ' 

of Ap^' 2003 ! mTe extenrTf any ‘such 1^7 V"' year “"“8 « *• Is, day 

year relevant to the assessment year commencing on theTst'dly of AprU^OOd 1 ^'th“ ra ' lnC0 " ,e for ,he previous 
I St day of April, 2006 or the 1 st day of April, 2007 or the 1 st day of April, 2008? * Pr "’ * 0r 

April,2Mt7rrr“ctlS^n"t off 10 the ?“ year “™“S “ «* »«*9- of 

relevant to the assessment year commencing on the 1 st day of aLT 2005or 7*' ' nCom % f °" he P revious f ear 
April, 2007 or the 1 st day of April, 2008, X P ’ 2 °° 5 th 1 1 day ofApri1 ’ 2006 or the 1 st day of 

April, 200^^^^^ ,ha » y- commencing on the 1st day of 

Aprif ^^O^oth^extentjfmiy^su^loss'has^o^been^seroffa asaassment y ear commencing on the 1 st day of 

relevant to the assessment year commencing on the 1st day of 

of April, 2007, to the extern‘ifanv such^n™!! 18 year relevant t0 the assessment year commencing on the 1st day 
year relevant to die assessment yea'r commencing «thTL*? inC ° me f ° r ^ PreVi ° US 

of April, 2008, computed for the previous year relevant to the assessment year commencing on the I st day 

0f the for > he year relevant to the assessment year 

April, 2010, or, ifbyvirtue^fanyprovfsiorfofth 8 ^ 6 ^ t0 . the assessment y ear commencing on the 1 st day of 

period other than the previous year in such other oeriod”^" ■*’ ! nco ™ e ' ta * is t0 be charged in respect of the income of a 
agricultural income of (tie assessee foumv one^rmnre nTrh a ® rlcu . tura ,ncome and the net result of the computation of the 
on the 1st day of April, 2002 or the 1 st dav of Anril 20(11 *!^ revloas y ears relevant to the assessment years commencing 
IS, day Of April, 2006 or the 1 stday of April 2007 o ’the fet d A 2004 0r the 1 st da y April 2005 or the 

the purposes of sub-section (f^ofsection ^^f^this^ t,—^ 0pi ^ prl ’ 2dd8 or the 1 st day of April, 2009, is a loss, then, for 

April 2002 6 to ^7 ifanfsuch 77" \k «° ,he ™>‘ year commencing on the 1st day of 

relevant to ,'h7ssessnmnt year commencitigTthAE^ayofAprnAoOlA^rihel^ 11 !! 3 * ' nc0me / or the previous year 

April 2003 to the ejS^i^v^such i PreV j|° US year re!evant t0 the assessment year commencing on the 1st day of 
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(Ui) the loss so computed for the previous year relevant to the assessment year commencing on the 1 st day 
of April. 2004, to the extent, if any, such loss has not been set off against the agricultural income tor the previous 
year relevant to the assessment year commencing on the 1st day of April, 2005 or the 1 st ay o . pri . > or 

1 st day of April, 2007 or the 1 st day of April, 2008 or the 1 st day of April, 2009, 

(,V) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day ol 
Anril 2005 to the extent if anv such loss has not been set off against the agricultural income for the previous year 
relevant to^theassessment'year commencing on the Istday of April, 2006 or the , s, day of April. 2007 or the I s, day of 
April, 2008 or the 1 st day of April, 2009, 

(v) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of 
April 2006 to the extent, if any, such loss has not been set off against the agricultural i ncome for the pre v .°us ye ar 
retevanttothe assessmeni year commencing on the 1 st day of April, 2007 or the 1 st day of Apr,1,2008 or the 1 s, day 

of April, 2009, 

(Vi) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day of 
April 2007, to the extent, if any, such loss has not been set off aga.nst the agricultural income for the prevmus y 
relevant to the assessment year commencing on the 1st day of April, 2008 or the 1st day ol April, .009, 

(viA the loss so computed for the previous year relevant to the assessment year commencing on the 1st day 
of April, 2008, to the extent, if any, such loss has not been set off against the agricultural income for the previou 
year relevant to the assessment year commencing on the 1st day of April, 2009, 

(viif) the loss so computed for the previous year relevant to the assessment year commencing on the 1st day 
of April, 2009, 

shall be set off against the agricultural income of the assessee for the previous year relevant to the assessment year 
commencing on the 1st day of April, 2010. 

(3) Where any person deriving any agricultural income from any source has been succeeded in such capacity by 
another person o y .herwise than b/inheriance, nothing in sub-rule (!) or sub-rule (2) shall entitle any person, Cher .ban 
the person incurring the loss, to have it set off under sub-rule (!) or, as the case may be, sub-rule ( ). 

U) Notwithstanding anything contained in this rule, no loss which has not been determined by the Assessing Officer 
unier the p"“s of these rules or the rules contained in Par, IV of the Firs, Schedule to the Finance Act, 2001 (14 of 
2001) or of the First Schedule to the Finance Act, 2002 (20 of 2002), or of the First Schedule to the I-mance Act, .003 
(32Of2003) or of the First Schedule to the Finance (No. 2) Act, 2004 (23 of2004) or of the First Schedu e to the Hnance 
Act 2005 (18 of2005), or ofthe First Schedule to the Finance Act, 2006 (21 of2006) or of the First Schedule to *e F inance 
Ac!! 2007 (22 of2007) or ofthe First Schedule to the Finance Act, 2008 (18 of2008) shall be se, ott under sub-rule (/) or, as 

the case may be, sub-rule (2). 

Rule 9. _Where the net result ofthe computation made in accordance with these rules is a loss, the loss so computed 

shall be ignored and the net agricultural income shall be deemed to be nil. 

Rule 10 —The provisions ofthe Income-tax Act relating to procedure for assessment (including the provisions of 
section 288A relating to rounding off of income) shall, with thenecessary modifications, apply m relation to the compu 
of the net agricultural income of the assessee as they apply in relation to the assessment of the total income. 

Rule II -For the purposes of computing the net agricultural income of the assessee the Assessing Officer shall have 
the same powers as he has under the Income-tax Act for the purposes of assessment of the total income. 
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SI. 

No. 


Notification number 
and date 


THE SECOND SCHEDULE 
(See section 92) 

Amendment 



G.S.R. 260(E), dated the 
1st May, 2006, 40/2006- 
Customs dated the 1st 
May, 2006. 


Date of 
effect of 
amendment 

7 


1st May, 2006. 


In the said notification, in the opening paragraph, 

<° ^ COndi,i0 " lhe folto ™« condition shall be inserted, namely,- 

m i: the discharge ° f exp ° rt ° bii ^- 

Rules. 2002 or CBNVAT Credit under CENVAT cTedi, RuLs 2004 ^ 1°“ 

Provided that, in case 

Aulh a “ S " imPOned agamS '" * «* ^g,one, 

Authority ma,erialS “ ' ra,1Sftrred Wi ' h ‘ he PermiS5i0 " rf: ^‘onal 

r'izr-s—-rtirr—” 

'* w ■- ~—«■** *< ...»—« 

Provided also that if the importer pays additional duty of customs leviahle 

HE™==s=».ss= 

<"° f ° r C ° ndi,i0n W- ,he foll °^ing condition shall be substihrted namely-- 

njrv) m the ElpianaUon, after clause (,v). the following clause shall be inserted, 

central excise duty and which"are not clwree^le to^V " 0 ' ^ '« Ma * 2006 

-not chargeable to ml rate of central excise duty.’, to 18th February; 

-—-__ 2009. 


19th February, 
2009. 
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THE TIIIRD SCHEDULE 
(See section 102) 

In thc Firsl Schedule ,0 .he C— ...iff Ac, k SECTION XI, in No.e 2, foe pa.a (A, .he roHowm* aha,, be —Lu.cd, 
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THE FOURTH SCHEDULE 
(See section 110) 


SI. 

No. 

Notification number and date 

Amendment 

Date of effect 

of amendment 

1 

2 

3 

4 

1 . 

G.S.R. 448(E), dated the 1 st August, 
1997 [33/1997-Central Excise 
(N.T.), dated the 1st August, 1997], 

In the said notification, in the preamble, for the words and figures 
“powers conferred by section 37”, the words, figures and letter “powers 
conferred by section 3A read with section 37” shall be substituted. 

1st August, 1997. 

2. 

G.S.R. 503(E), dated the 30th 
August, 1997 [44/1997-Central 
Excise (N.T.), dated the 30th August, 
1997]. 

In the said notification, in the preamble, for the words and figures 
“powers conferred by section 37”, the words, figures and letter “powers 
conferred by section 3A read with section 37” shall be substituted. 

30th August, 1997. 

3. 

G.S.R. 130(E), dated the 10th 
March, 1998 [7/1998-Central Excise 
(N.T.), dated the 10th March, 1998]. 

In the said notification, in the preamble, for the words and figures 
powers conferred by section 37”, the words, figures and letter “powers 
conferred by section 3A read with section 37” shall be substituted. 

10th March, 1998. 
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THE FIFTH SCHEDULE 
(See section 111) 


In the First Schedule to the Central Excise Tariff Act,— 

(/) in Chapter 8, for NOTE 1, the following NOTE shall be substituted, namely:— 

‘1. This Chapter does not cover : 

(a) inedible nuts or fruits; or 

(. b ) betel nut product known as ‘'Supari” of tariff item 2106 90 30.’; 

(2) in Chapter 21, after NOTE 5, the following NOTE shall be inserted, namely,— 

‘6. In relation to product of tariff item 2106 90 30, the process of adding or mixing cardamom, copra, menthol, spices, sweetening agents 
or any such ingredients other than lime, katha (catechu) or tobacco to betel nut, in any form, shall amount to “manufacture".’. 

(3) in Chapter 58, against tariff item 5801 22 10,— 

O') in column (3), the entry “m 2 ” shall be inserted; 

00 in column (4), the entry “8%” shall be inserted. 


STATEMENT OF OBJECTS AND REASONS 


year 2009-2010. The 


New-Delhi; 

The 6th July, 2009. 


PRANAB MUKHERJEE. 


President’s recommendation under articles 117 and 274 of the Constitution of India 
Gene^UkSabhaJ N °' lm2M9 - dated lhe 6th 2009 from Shri Pranab Mukherjee, Minister of Finance, to the Secretary- 

read Bm- rec ommends under Causes (i ) and (3)ofartic.e i , 7, 

recommends to the LokSabha the consideration of the Bill. ’ '° ^ ,on of the F,nailce (No. 2) Bill, 2009 to the Lok Sabha and also 


2. The Bill will be introduced in.the Lok Sabha immediately after the presentation ofthe Budget 


on the 6th July, 2009. 
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Notes on clauses 

Clause 2, read with the First Schedule to the Bill, seeks to specify the rates at which income-tax is to be levied on 
income chargeable to lax for the assessment year 2009-2010. Further, it lays down the rates at which tax ts to be deducted 
at source during the financial year 2009-2010 from income subject to such deductions under the Income-tax Ac an e 
rates at which “advance tax" is to be paid, tax is to be deducted at source from, or patd on, income chargeable under head 
“Salaries” and tax is to be calculated and charged in special cases for the financial year 2009-2010. 

Rates of income-tax for the assessment year 2009-2010 

Part 1 of the First Schedule to the Bill specifies the rates at which income is liable to tax for the asscs-smcnt year 
2009-2010 These rates are the same as those specified in Part III of the First Schedule to the Ft nance Act, 2008. for the 
purposes of deduction of tax at source from “Salaries”, computation of “advance tax” and charging ol income-tax m speua 
cases during the financial year 2008-2009. 

Rates of deduction of,ax at source during the financial year 2009-2010. from income other than "Salaries " 

Part II of the First Schedule to the Bill specifies the rates at which income-tax is to be deducted at source during the 
financial year 2009-2010 from income other than “Salaries”. The rates are the same for persons not resident in India, as those 
specified ir^Part II of the Firs, Schedule ,0 the Finance Act, 2008, for the purposes of deduction oincome-taxa, sour e 
during the financial year 2008-2009. However, for the resident taxpayers, the number of rates have been reduced with 
objective of rationalising the scheme of tax deducted at source. 

The amount of tax so deducted shall be increased by a surcharge at the rate of two and one-half per cenT in the case 
of a company other than a domestic company. In all other cases, no surcharge would be lev.ed on the tax deduced 

source. 

Rates for deduction of tax a, source from “Salaries ", computation of "advance lax " and charging of income-tax tn 
special cases during the financial year 2009-2010 

Part III ofthe First Schedule to the Bill specifies the rates at which income-tax is to be deducted at source front,'or’ !»><> 
on, income under the head “Salancs” and also the rates at which “advance tax” is to be paid and income-tax ,s to be 
calculated or charged in special cases for the financial year 2009-2010. 

Paragraph A ofthis Part specifies the rates of income-tax in the case of every individual or Hindu undivided family or 
every association of persons or body of individuals, whether incorporated or not, or every artifice at juridical person referred 
to Jsub-clause (vii) ofclause (31) of section 2 of the Income-tax Act, not being a case to which any other Paragraph of 
m applies. In such cases, the income-tax exemption limit is proposed to be raised to Rs. 1,60,000. The new rates of income- 

tax on total income in such cases are proposed to be as under— 


Up to Rs. 1,60,000 
Rs. 1,60,001 to 3,00,000 
Rs. 3,00,001 to 5,00,000 
Above Rs. 5,00,000 


Nil 

10 per cent. 
20 per cent. 
30 per cent. 


In the case of every individual, being a woman resident in India, and below the age of sixty-five years at any time 
during the previous year, the exemption limit is proposed to be raised to Rs. 1,90,000. The new rates of income-,ax on 
income in such cases are proposed to be as under- 


UptoRs. 1,90,000 
Rs. 1,90,001 to 3,00,000 
Rs. 3,00,001 to 5,00,000 
Above Rs. 5,00,000 


Nil 

10 per cent. 

20 per cent. 
30 per cent. 


In the case of every individual, being a resident of India, who is ofthe age of sixty-five years or more at any time during 
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the previous year, the exemption limit is proposed to be raised to Rs.2,40,000. The new rates of income-tax on total income 
in such cases are proposed to be as under- income 


UptoRs. 2,40,000 
Rs. 2,40,001 to3,00,000 
Rs. 3,00,001 to 5,00,000 
Above Rs. 5,00,000 


Nil 

10 per cent. 

20 per cent. 

30 per cent. 

No surcharge shall now be levied in the case of persons covered in Paragraph A of Part III of First Schedule. 

Paragraph B of this Part specifies the rates of income-tax in the case of every co-operative society. In such cases the 
ra es o ax wi continue to be the same as those specified for assessment year 2009-2010.- No surcharge will be levied. 

. ■ P « C of thls Part s P ecifies th e rate of income-tax in the case of every firm, in such cases the rate of tax will 
^n inue to be the same as that specified for assessment year 2009-2010. No surcharge shall now be levied in the case of a 

Paragraph D of this Part specifies the rate of income-tax in the case of every local authority. In such cases the rate of 
ax wi continue to be the same as that specified for the assessment year 2009-2010. No surcharge will be levied. 

oft, Pa . r | a8ra P. h E of * is Part s P ecifi es the rates of income-tax in the case of companies. In the case of companies the rate 

case of a comu^vti'th ”7 " specified for assessment year 2009-2010. Surcharge shall continue to be levied in 

of a company at the same rate and subject to the same conditions as were applicable for the assessment year 2009-2010. 

“Education Cess” at the rate of two per cent, and “Secondary and Higher Education cess" at the rate of one per cent 

Firs SchTl “7 Z Z SeS ° 0Vered Under Part 111 of lhe First ScheduIe - In the covered under Part-II of the 

trst Schedule, the Education Cess and Secondary and Higher Education Cess will not be levied on tax deducted or 

continue to 7 T 7 Ta ° l * iomestK com P any and 01her P«™» who is resident in India. Both the cesses would 

continue to apply on tax deducted at source in the case of salary payments. 

Clause 3 of the Bill seeks to amend section 2 of Income-tax Act relating to definitions. 

Clause 05) of the said section of the Income-tax Act defines the expression “charitable purpose" as relief of the 
poor, education, medical relief and the advancement of any other object of general public utility provided that the 
ad ™"!' m ‘ n ' oFany other of general public utility shall not be a charitable purpose if it involves the carrying on of 

™ ce ° r business ’ ° r any ^ ^ ^»■—«. zjzz 

“.crz'css;' -*• *- - —■» 

andwMdlifeUnd'r 110 am , e " d 7*" 2(15) SOa !'° include P reservation Of environment (including watersheds, forests 
and wildlife) and preservation of monuments or places or objects of artistic or historic interest along with relief of the poor 

section shafi a| ",7 defi n iti ™ of “charitable purpose" under section 2(15) so that the proviso to the said 

section shall also not apply to these activities. 

It is proposed to make the above amendment applicable with retrospective effect from 1st April, 2009 and will 
accordingly, apply in relation to assessment year 2009-2010 and subsequent years. 

It Proposed to insert a new clause (22AAA) in the said section to define an “electoral trust” to mean a trust so 
approved by the Board in accordance with the scheme made in this regard by the Central Government. 

assess^nt^ar1 and subsequ©nt^Mw.^"° m ^ accordingly, apply in relation to the 

< w Un ^ r ,f h / existi " 8 Provisions contained in clause (23) of the said section, the expressions “firm”, “partner” and 
partnership derives their meaning from the Indian Partnership Act, 1932 but the expression “partner- also includes any 
person who, being a minor, has been admitted to the benefits of partnership. It is proposed to substitute clause (23) of said 
section so as to define the words “firm”, “partner” and “partnership” in the context of an entity registered under the Limited 
i bi ity Partnership Act, 2008 and also to retain the definitions of “firm”, “partner” and “partnership” in the context of a 
partnership formed under the Indian Partnership Act, 1932. P C C ° ntext ot 3 

2010-2011 Apri '’ ^ *"" Wi “' ^ *> — V- 
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Sub-clause (iia) of clause (24) of the said section provides that voluntary contributions received by a trust or 
institution or association or university or educational institutions or any hospital or other institutions referred therein will 
be regarded as income. It is proposed to amend sub-clause (iia) of clause (24) of the said section so as to include therein the 
voluntary' contribution received by electoral trusts within the definition of income. The proposed amendment is consequential 
in nature. 

This amendment will take effect from 1st April, 2010 and will, accordingly, apply in relation to the assessment 
year 2010-2011 and subsequent years. 

It is proposed to insert a new clause (29BA) to the said section so as to define the expression “manufacture". The 
term “manufacture” with its gramatical variations would mean a change in a non-living physical object or article or thing 
resulting in transformation of the object or article or thing into anew and distinct object or article or thing having a different 
name, character and use, or bringing into existence of a new and distinct object or article or thing with a different chemical 
composition or integral structure. 

This amendment will take effect retrospectively from 1st April, 2009 and will, accordingly, apply in relation to the 
assessment year 2009-2010 and subsequent years. 

Clause (48) of the said section defines the expression “zero coupon bond” as a bond issued by any infrastructure 
capital company or infrastructure capital fund or public sector company on or after the 1st day of June, 2005, in respect of 
which no payment and benefit is received or receivable before maturity or redemption from such company or fund or public 
sector company and which the Central Government may, by notification in the Official Gazette, specify. The proposed 
amendment seeks to include “scheduled bank” in the said clause (48). It is also proposed to insert an Explanation in the said 
clause so as to define the expression “scheduled bank” as having the meaning assigned to it in clause (ii) of Explanation to 
sub-clause (c) of clause (viia) of sub-section (1) of section 36. 

This amendment will take effect retrospectively fromlst April, 2009. 

Clause 4 of the Bill seeks to amend section 10 of the Income-tax Act relating to incomes not included in total income.lt 
is proposed to insert a new proviso to clause (10C) of the said section so as to provide that where any relief has been 
allowed to an assessee under section 89 for any assessment year in respect of any amount received or receivable on his 
voluntary retirement or termination of service or voluntary separation, no exemption under this clause shall be allowed to 
him in relation to such, or any other, assessment year. 

This amendment will take effect from 1st April, 2010, and will, accordingly, apply in relation to the assessment year 
2010-2011 and subsequent years. 

The fourteenth proviso to clause (23C) of said section provides that in case the fund or trust or institution or any 
university or other educational institution or any hospital or other medical institution referred to in the first proviso makes 
an application on or after 1st June. 2006 for the purposes of grant of exemption or continuance thereof, such application 
shall be made at anytime during the financial year immediately preceding the assessment year from which the exemption is 
sought. It is proposed to amend the said proviso so as to allow the filing of the application on or before the 30th September 
of the relevant assessment year. 

This amendment will take effect retrospectively from 1st April, 2009 and will, accordingly, apply in relation to the 
assessment year 2009-2010 and subsequent years. 

Clause (a) of Explanation to clause (23 D) of the said section provides for exemption of the income of Mutual Fund 
set up by a public sector bank or a public financial institution or authorised by the Reserve Bank of India. The Explanation 
to said clause (23D), inter alia , defines the expression “public sector bank” to mean the State Bank of India constituted 
under the State Bank of India Act, 1955 (23 of 1955), a subsidiary bank as defined in the State Bank of India (Subsidiary 
Banks) Act, 1959(38 of 1959), a corresponding new Bank constituted under section 3 of the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1970(5 of 1970), or under section 3 ofthe Banking Companies (Acquisition and Transfer 
of Undertakings) Act, 1980 (40 of 1980). It is proposed to amend the said clause so as to provide that a bank included in the 
category ‘other public sector banks’ by the Reserve Bank of India would also be covered under the scope of clause (23D). 

This amendment will take effect from 1st April, 2010 and will, accordingly, apply in relation to the assessment 
year 2010-2011 and subsequent years. 

ft is also proposed to insert a new clause (44) in the said section so as to provide that any income received bv any 
person for, or on behalf of, the New Pension System Trust established on 27th day of February. 2008 under the provisions 
ofthe Indian Trust Act, 1882 will also not be included in total income of such trust. 


fcdil—Itl/'di-ik. 
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established industrial undertakingTh!freeTrade zone^t^ InC ° me ' taX Act relatin * t0 s P ecial Provision in respect of newly 

beginning on 1st of April, 2m 1'md^ub^uent^. ^ ^ a "° Wed *° ^ undertakin 8 tor assessment year 

previous'y^^o^O-^OlTreievMt t^assessmentyear^On-^O^^ °^ dle sa * d sect ’ on s0 as to allow the deduction for the 
This amendment will take effect retrospectively from 1st April, 2009. 

newly established U^ifs'^Sp^^ ° f the InCOme - tax Act ^"8 •<- special provision in respect of 

Under the existing provisions contained in sub-sectinn n\ nf , 

articJes or things or services shall be the amount which bears to the f t f°h ^ e . profits derived from the export of 
Unit, the same proportion as the export turnover in respect of such IXl ^ busineSS ° f the undertaking, being the 
of the business carried on by the assesser VCrreSPeC ‘ ° fS “ Ch ai1iCleS ° r ' hingS ° r Services bears «° ^ turnover 

After Pro^^ed^amendmenfdeducfron under afor^aid^ction^iall be^com^rd ^'th 5 ^/” ^^ WOrd * un ^ ert aking”. 

the undertaking. sha be computed with reference to the total turnover of 

2010-2011 andTubsequ^ycars. effeCt fr ° m ^ AP "'’ 20I ° a " d W ‘ U ' accordm «fy. apply in relation to assessment year 

beginning oTS™ be allowed to any undertaking for the assessment year 

previous year 2010-2011 relev^Uo^Lssrentyea^on^l^ 0 ° f 11,6 SeCt ‘ 0 " S ° “ *° a '' OW the deductio " for the 

This amendment will take effect retrospectively from 1 st April, 2009. 

The p “ne“^^ ,■**« “-batons received by electoral trusts, 

the total income of the previous ye^oS by an , e,eC,0ral ^all no, be included in 

registered under section 29 °fthe Representadon cffdle People pfcM 95 d * sdd b u l c s to any political party 

five per cent, of the aggregate donations received hvitrf„ri P ’ -j ( 43of195 1) during the said previous year ninety- 
forward from any earlier previous year- and (b) such l t" 8 i ? Said previous y ear alon § with surplus, if any, brought 
regard by,he Central Government *''™' in aCC0rda " ce wi,h ** "tade in this 

20,0-2™! 2^:;“ fr ° mlSt APH1 ' 2010 a " d wil1 - accordingly, apply in relation to the assessment year 

“perquisite” and “profits in lieuonalay”.* 1 SeCtl ° n 1 ? ° f ^ Income ' tax Act > which relates to definitions of “salary”, 

the valuTofan^yothe/fringe ®^0™* tha ‘mclude 

chargeable to tax under Chapter XH-H. ^ y be P rescnbed > exc!ud mg those fringe benefits which are 

S peci^r^r^;s^:z^r ^ to pr °; idc ^ ^ «■« v a , U e „ f a „ y 

free of cost or at concessional rate to the assessee. ^ ^ Y ° f mdlrectl y’ b y the employer, or former employer. 

It is also proposed to insert sub-clause (vii) to the said dance n\ ™ 
of any contribution to an approved superannuation fund hvthp * , . l ° provide that perquisite include the amount 

one lakh rupees. superannuate fund by the employer respect of the assessee, to the extent I, exceeds 
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II is also proposed to insert sub-clause (viii) so as to provide that perquisite include the value of any other fringe 
benefit or amenity as may be prescribed. 

These amendments will take effect from the 1st April, 2010 and will, accordingly, apply to the assessment year 
2010-11 and subsequent assessment years. 

Clause 10 of the Bill seeks to amend section 28 of the Income-tax Act relating to profits and gains of business or 
profession. 

The existing provisions provide that incomes specified in the said section shall be chargeable to income-tax under the 
head “Profits and gains of business or profession”. 

It is proposed to insert a new clause (vii) in the said section to provide that any sum whether received or receivable, 
in cash or kind, by reason of any capital asset (other than land or goodwill or financial instrument) be,ng demolished 
destroyed discarded'or transferred, shall be chargeable to income-tax under the head ‘-Profit and gains of business 
profession" if the whole of the expenditure on such capital asset has been allowed as a deduction under sec i n o 
w«ch contains provisions relating to deduction in respect of expenditure on specified business and proposed to be 
inserted as a new section in the Income-tax Act, 1961. 

This amendment will take effect from 1 st April, 2010 and will, accordingly, apply in relation to the assessment year 
2010-2011 and subsequent years. The proposed amendment is consequential in nature. 

Clause 11 of the Bill seeks to amend section 32 of the Income-tax Act, relating to depreciation. 

It is proposed to amend Explanation 3 to sub-section (1) of section 32 of the Income-tax Act which detines “assets ’ 
and “block of assets” for the purpose of depreciation under sub-section (1) of section 32. 

It is proposed to omit reference to “block of assets” from Explanation 3 to sub-section (1) of section 32. Consequent 
to proposed amendments, the expression “block of assets” shall have the same meaning as assigned to it m clause (11) of 

section 2 of the said Act. 

This amendment will take effect from the I st April, 2010 and will, accordingly, apply in relation to the assessment year 
2010-2011 and subsequent years. 

Clause 12 of the Bill seeks to amend section 35 of the Income-tax Act relating to expenditure on scientific research. 

The existing provision contained in sub-section (2AB) of section 35 provides for deduction of a sum equal to one and 
one halftimes of the expenditure so incurred to a company engaged in the business of biotechnology or in the business o 
manufacture or production of drugs, pharmaceuticals, electronic equipments, computers, telecommunication ^uipmen 
chemicals or any other article or thing notified by the Board and which has incurred expenditure (except land and budding) 
on in-house scientific research and development facility approved by the prescribed authority. 

It is proposed to extend the benefit of the said deduction to all businesses engaged in the manufacturing or production 
of article or thing except those specified in the Eleventh Schedule. . 

This amendment will take effect from 1st April, 2010 and will, accordingly, apply in relation to the assessment year 
2010-2011 and subsequent years. 

Clause 13 of the Bill seeks to insert anew section 35 AD in the Income-tax Act which relates to deduction in respect 
of Expenditure on specified business. 

The proposed amendment provides for allowing any expenditure of capitalI nature incurred, wholly and «* 
durimt the year for specified business. The specified business has been defined to mean the business ot setting up and 
operating of cold chain facilities for storage or transportation of agricultural produce, dairy products and other 
items It would also include the business of warehousing for storing agricultural produce and the business ol laying and 
operating a cross-country natural gas or crude or petroleum oil pipeline network for distribution, including storage facilities 

being on integral part of such network. 

The proposed section would, inter alia, allow one hundred per cent, deduction in respect of any capital expenditure 
incurred, other than expenditure incurred on the acquisition of any land or goodwill or financial instrument, during I k year 
by the specified business subject to the provisions contained in that section. 

This amendment will take effect from 1 st April, 2010 and will, accordingly, apply in respect of assessment year 2010- 
2011 and subsequent assessment years. 

Clause 14 of the Bill seeks to amend section 36 of the Income-tax Act which relates to ether deductions. 


261 8/G!— 17A 
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provides for oTthe expression 1 ‘discount” as^hedlf&Tence^be^ve 6 ° Psub ' sectlon °f the said section 

infrastructure capital company or infrastructure canital fund „' m betwe “ the amoum recei «d or receivable by the 
Payable by such company or fund or ~ 

amendment ^consequenfraHn S<> “ ‘° mC ' Ude “ scheduled bank ” after public sector company. The proposed 

This amendment will take effect retrospectively from 1st April, 2009. 

eligibfr enables car^ing'oureligibl^businesres for rni^^nount^norejtceeding^twenty 60 *^ rSSei T e created an ft maintained by 

business activities, carried to such reserve. g wenty per cent, of profits derived from eligible 

-pre-ions ‘specified entity- and ‘eligible 

2010-2011 and sub'seq^nty^ 6 ^' fr ° m Apn '’ 2 °‘°’ a " d WiU ‘ accordin 8'y apply in relation to the assessment 

the assessee during the previous ll^respect taMbk 'com tha !i any amountofcommodities transaction tax paid by 
business during the previous year shall be allowed as a deduction if the' tranSaC,10ns “ ,ered inI ° in th « course of his 
transactions is included m the income computed „££££££ 

It is proposed to omit the said clause (xvi) retrospectively with effect from 1st April ^009 
amou„“ 5 du°c f t!bre Bi1 ' “** '° “" d “f clause (b) of section 40 of the Income-tax Ac, relating to 

r in r ~ «— of 

limits, namely: -( 1 ) I„ case of a firm m f . d ‘J d ' be allowed as a deduction subjecttothe following 

purposes of that section— P P ss»°n referred t° in section 44AA or which is notified for the 


or 


year 


(a) on the first Rs. 1,00,000 of the book-profit or in 
case of a loss 

(b) on the next Rs. 1,00,000 of the book-profit 

(c) on the balance of the book-profit 

(2) in the case of any other firm_ 

(a) on the first Rs. 75,000 of the book-profit, or in 
case of a loss 

(b) on the next Rs. 75,000 of the book-profit 

(c) on the balance of the book-profit 


Rs. 50,000 or at the rate of 90 percent, of the book-profit 
whichever is more; ’ 

at the rate of 60 per cent.; 

at the rate of 40 per cent.; 

Rs. 50,000 or at the rate of 90 per cent, of the book-profit 
whichever is more; 

at the rate of 60 per cent.; 

at the rate of 40 per cent.; 


--w* -rv pvi l/CUl., 

firms 1 ™dT e<1,0 reV ' Se ,he ab0VC HmitS and PTOVide fcr bod, professional firms and non-professional 


(a) on the first Rs. 3,00,000 of the book-profit or in 
case of a loss 


Rs. 1 50,000 or at the rate of 90 percent, of the book-profit 
whichever is more; 


(b) on the balance of,he book-prof., at the rate of 60 per cen, 

year ZOl'o-^oTrand^ubsequent yean 6 ^ eCt Pr0m I st April, 2010 and will, accordingly, apply in relation to the assessment 

deductible in certain circum'stances' 0 ame " d 4 ° A ° f ^ ,ncomfMax Act relating to expenses or payments not 
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The existing provisions contained in sub-section (3) of the said section provide that where the assessec incurs any 
be allowed in respect of such expenditure. 

The existing provisos contained in sub-section (3A) provides that where an allowance has been made in the 
^ r r L’r*, Kv thp for any expenditure and subsequently during 

gSSrBHSS 

payments made to a person in a day, exceeds twenty thousand rupees. 

It is proposed to insert a second provtso so as to provide that in case of P^^/Xall'tlnhanX'^ 
goods carriages, the ceiling of twenty thousand rupees specified in sub-sect,ons (3) and (3A) shall be 

five thousand rupees. 


The proposed amendment will take effect from 1st October, 2009. 


Clause 17 of the Bill seeks to amend section 43 of the Income-tax Act, relating to definitions of certain terms relevant 
to income from profits and gains of business or profession. 

other person or authority. 

The proposed amendment seeks to insert a new Explanation 13 to the said sub-section to provide: that“Cual cos, 

consequential in nature. 

mmmmm 

to be the depreciation actually allowed during the previous year under the Income-tax Act, 

These amendments will take effect from I s, April, 2010 and will, accordingly, apply in relation to the assessment year 
2010-201 l and subsequent years. 

Clause 18 of the Bill seeks to amend section 44AA of the Income-tax Act relating to maintenance of accounts by 
certain persons carrying on profession or business. 

Under the existing provisions contained in the said section it is obligatory for every person carrying on business or 

in accordance with the provisions of the Act. 

The proposed amendment seeks to provide that m the case of an asscssee, who is V'T^nroPts and oains'from the 
section 44AD v/rfe clause 20. the maintenance of books of account is required if he claims that the profits =a,ns from 
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business are lower than the nrnfito ~ a 

44ADa„d ifhis income exceeds the maximum ° f sub ' s “* io " 0) of section 

2 on. 2 orCd e :^r^ eff ^/ romistA - 

persons carryin^on^bu^iness^r prf^^sion. 60 ^ 011 ° Pdle Income-tax Act relating to the audit of accounts of certain 

m C L wh^:t:r2~ 

“ -noSnt^ich « of ««io„ 

2011-2012andsubTequrmyear?^ fr ° ra ‘ S ‘ Apri '' 20 '' and wi "-^rordingly,applyi„relation totI)eassessmemyear 
and 4 ^AD of the Aci rel«i„ g , 0 spccial provlsion forcompu , ingprofits 

=»^£S«.=kS 

gains of business or profession.” 8 h business chargeable to tax under the head “profits and 

The proposed new section 44AD seek* tn n rn . a r 

a——— 

It isalso proposed thatthe provisions of Chanter XVrifnfo, , 

srsr *•—— « 
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from .he aforesaid business are lower .ban the P-fi.s and gains 

44AD and his income exceeds the maximum amount which is not charges 

defines the expressions eligible assessee and eligible business. 

This amendment will take effect from 1st April, 2011 and will, accordingly, apply in relation to the assessment year 

amend section 44AE ofthe Income-tax Act. relating.o special provision for computing 

profits and gains of business of plying, hiring or leasing; goo,d.‘ ^ ^ ^ ^ ^ who owns 

Under the existing provisions contained in su m of plying, hiring or leasing such goods carnages, the 

not more than ten goods carnages and w o ,s ® ngage 1 « Pro fi t s and gains of business or profession” is deemed to be the 
income of such business chargeab e to tax un er owned by him in the previous year. Sub-section (2) ot the 

aggregate ofthe profits and gains^ * the §^ ds ^ vehicles, the profits and gai ns from each such goods 

thousand lUfoos per month or pah cl a month h, ou .ahd can hundred and filly rupe« to fousthoasand hat 

. -——* ■■ •" 

hiaher in the case of vehicles other than heavy goods vehicles. 

This amendment wtll take effect front 1st April, 2011 and will, accordingly, apply in relation «o the assessmen year 

201 C^lu^^If Ae B^pro^ses to omit section 44AF ofthe Income-tax Act relating to special provisions for computing 

profits ^r^—■ 

- *— - - “ d sum - may be 

declared by the assessee in his return of income. . ion shaU 

It is proposed to-insert sub-section (6) to the said subltiiution of section 44AD vide 

not apply to any assessment year beginning on or after 1st April, 2011, in 

clause 20 of the Bill. 


;2Uottnemu. 

This amendment will take effect retrospectively from l st April, 2009. 


m0deS | C |!e a existing 0 provisions contained in sub-se c tion^2AA)ofd^saidsection provide^that^wherefilecaphal^gainarises 

tato account for computation of such perquisite under that sub-sect.on. . „ fro „, the transfer 

It is proposed to substitute the said sub-section so as to provide daule ( 2 ) of section'" tX cost of acquisition 

C ' aUSe ' .„ . rf „ rt from , st April 2010 and will, accordingly, apply in relation to the assessment year 

This amendment will take effect from I st April, zu <mu 

2010-2011 and subsequent years. .. fftP „„ to f 

c,nu.se 24 ofthe Bill seeks to amend section 50B ofthe Income-tax Act relating to spec,a, provision 
computation of capital gains in case of slump sale. 


2618/G1—18A 
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-'<=^ ,ad 'n the previous year shall be 
ncome of the previous year in which the transfer took place further ■ 8 . e ™ cap,tal “«•» and shall be deemed to be 

division transferred by way of such sale, the “net worth” of such mdllf ? ° apitaI asse,s being an unde *aking or 

acquis,„on and the cost of improvement for the purposes of secttnfjk® °h Sha '' be deemed *° be ,he »f 

provisions contained in the second proviso to section 48 For the 1 ™ "° regard 5ba " be « iven t0 

be the aggregate value of the total assets of the underpin P ur Poses of this section u net worth” has been defined to 
undertaking or division as appearing in its boot of acc^ ” d ' V ‘ S, ° n " by ,ba «*» »f liabilities of llh 

r° n “ ' ba ‘ * * - net 

of assets determined in accordance with the provisions mntam a ■ dep [ eciabJe assets > the written down value of the block 

afiowafcde 431 nt'" ,he *' ° f Capital 3556,5 in «*>Pect of whthfttSof m 1 ’**™ ® 0 . fsub - d “*»(°)of clause (6) 
allowable as a deduction under section 35AD (relatimr tn * . Me 0fthe ex P en d*ure has been allowed or is 

and su H s equentye^s.tttttetttuent ittsetentlt nature.^ ^ re * a, ' on . 0 . beassessm entyear 
considemtionin ttin clef $ '° SeC,i ° n 5 ° C ° fthe tocomw “ Act relating to special provision for full value of 

Of the transfer by an assestetttttlts^t^td^ tld^ 016 COnsideration received or accruing as a result 
ad any aU,h0rlly of 3 State Government for the purpose of payment of sttt’ I! than ** V3,Ue ado P ,ed or assessed 

section by LCrds'ttst^ wherever they occur in the said 

assL^r:— 

contained in any other law for the time being in force. of ^stamp duty notwithstanding anything to the contrary 

This amendment will take effect from the 1st October, 2009. 

Clause 26 of the Bill seeks to amend section 56 of the Income-tax Act relating to income from other sources 
he existing provision of clause (vi) of sub-section ni „<■«, 

value of which exceeds fifty thousand rupees which is re • a SeCtlon brin B s an h sum of money, the aggregate 
undivided family from persons other than relatives as defined under that °f Con5lderation by an individual or a Hindu 
exceptions have also been provided under the proviso to the said clause " PUrvieW ° f ''"come-tax. Certain 

or for inadequate consideration. '° *“ SpeClfled pr0pen,es , "“hiding a sum of money, received without consideration 

This amendment will take effect from 1st October, 2009. 
ft is also proposed to amend suh-sertinn ’j 

wayofinterest received on compensation or on enhancedcompTnsatLn ‘f T adau5e whi <* Provides that income by 
e chargeable to income tax under head income from other sources. ™ t0 “ Sub ‘ sectlon <?) of sec *ion 145A shall 

from other sources” shall be char 8 aab '<= under the head “Income 

m clause (yiii) of sub-section (2) ofitcfa^.Wu^^mMtS 11 ' of incorae of ,he nature referred to 

shall be allowed under any other clause of the said section. q f> per cent of such ,ncome and no deduction 
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This amendment will take effect from 1st April, 2010 and will, accordingly, apply in relation to the assessment year 

9010-2011 and subsequent years. 

Cause 28 of the Bill seeks to insert a new section 73 A which contains provisions relating to carry forward and se o 
of losses by specified business. 

The sub-section (1) of the proposed new section and proposed 

business referred to in section 35 AD (relating to e uc:i n not set off except a trainst profits and cams, if any, oi any 

to be inserted as anew section in the Income-tax Actsetoff V ^ for any 

other specified business. Further, sub-section (210 e P P referred t0 in thc su b-section (I) has not been 

assessment year any loss computed in respect of e sp ff m the who i e ioss w | ie rc the assessee has no 

Incorlfe^Vom^any^her spofified lus i^sTlll, subje^mthe other provtsions of this Chapter, be carried forward to the 

following assessment year, and— 

(i) i, shall be se. offagains. the profits and gains, if any, of any specified business carried on by hnn assessable 

that assessment year; and . 

(ii) if the loss can not be wholly so set-off, the amout of loss not so set-off shall be carried forwar tot 

assessment year and so on. 

The proposed amendment is consequential in nature. 

This amendment will take effect from the 1 st April, 2010 and will, accordingly, apply in relation to the assessment year 

2010-2011 and subsequent years. . . th 

Cause 29 of the Bill seeks to amend section 80A of the Income-tax Act rela.tng to deduct,ons ,o be made 

gross total income in computing total income. , 

Tn.e.isUng [^vision contained in ihr said SMSon prcl ‘ d 7of die'Acl XSea'aniseciioii 

.. 

gross total income of the assessee. 

The proposed suh-section (4) of the said section provides that 
insection 1 0 A, or section 10 AA or section 10B or scctton MBAor» P™~ f “ 1, of proflts and gams of an 

pro“s™“ o™s d ^for°such SSLentyear^d'shall in no case exceed the profits and gatns of such undertaking 
or enterprise or eligible business, as the case may be. 

The proposed sub-section (5) provides that where the assesseeTaiUuo 

^:==„owed^h,mthereunder. 

These amendments will take effect retrospectively from rhe 1st April, 2003 and will, accordingly, apply.«relation to 

assessment year 2003-2004 and subsequent years. 

The proposed sub-section (6) provtdes tha, notwithstanding "tL 

sect,on 10A A or section,0B or section 1 DBA or in any provdcriti.* or unit or enterprise or 
respect of certain incomes where any goods or serv assessee or where any goods or services held Tor 

eligible business are transferred to any other«^s s « are transferred to the undertaking or unit or enterprise or 
the purposes of any other business came > f as recorded in thc accounts of the undertaking or unit or 

eligible business and, the consideration, i any, or k va i ue 0 f such goods or services as on the dale ot ihc 

enterprise or eligible business does not correspond to t f|ts a ® d gam5 of such undertaking ot unit or 

transfer, then, for the purposes of any de uc ion un in either case had been made at the market value of such 

enterprise or eligible business shall be computed as t e ra . su b’-section provides that (i) in relation to any 
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status or regu.4 U :«tteio„“ «" open market, subject to 

Thts amendment will take effect retrospectively from 1 st April, 2009, 

contribution^ pension ' nCOme - ta A « ^"8 -o deduction in respect of 

“S? SeCt '°" - — - —• -ing an 

deposited any amount in his account under ap^mion“wnnS y “ 0 " ° r ' S ‘ JanuaI * 2004 ’ who has paid or 

there shall be allowed a deduction in the computation of his tot ^ aS may be notlfied b >' lhc Central Government 

h.m as does no, exceed ten per cent, of his ^ Wh ° le ^ an ’° Unt '” aid 

*•— — . — 

alter the 1 st day of January, 2004. P y a oy the Central Government or any other employer on or 

Xn e th d e“” ed “y amount in,he (5>Which P rovides *« «*• assessee 

plan m the same previous year. P US >ear lf such am ™nt ls used for purchasing an annuity 

assessment year 2009-20* 1St Apn% 2009 311(1 wil1 ’ accordingly, apply i„ reIation to the 
Clause 31 of the Bill seeks to amend section X0DD nf tti i 

maintenance including medical treatment ofa dependant, who is a^^labut'*'^ ‘° dedUC "° n “ ^ ° f 

previous year incurred an^expenditure for tl^medT 8 ^ h 6 '" 8 “ individual or a Hind “ undivided family has durinv th 
with disability, or has pair « ^toum™!<* . d « betgap^ 

5=ra.. A,so : where - 

201O-2 T 0ll rdlteqlemyears. ^ ^ '* ^ 2 °‘° ^ Wi "’ . a “”dingly, apply i„ relation t0 assessnlem year 

-uct^^ 

loan takenTrom * “ dual ™ d - «* »<■ section in respect of interest on 

educa .,0 or tha , of hu re|atjve As pw c , ause ^ P ™2 d se C c h “ for < ha P ur Poses of pursuing his higher 

annl rf f ° r a " y graduale or Post-graduate course in engineering medicil SeCt '° n ’ “ h ' gher education ” means full time 
applied sciences or pure sciences including mathematics and stato.es ’ mana 8 ement ° r for post-graduate course in 

after passing the senior secondary exLtaation or IT" mean “ y “ Ur5e of 1st “dy Pursued 

orsiczr,:^ 

The proposed amendment will take effect fm™ *u i * a c 

assessment year2010-2011 and subsequent years. * !ayofA P ri1 ’ 2010 “d will, accordingly, apply in relation to 

Clause 33 of the Bill seeks to amend section sort nf r 

to certain funds, charitable institutions, etc. ncome-tax Act, relating to deductions in respect of donations 
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.. :rr ££«• 

with the time limit specified in the aforesaid proviso. 


ric mini. - 

The proposed amendment will take effect fromtst day of October, 2009. 

f d__f ^ r.cw'ti 


The proposed amenomem w,., ^ - - said ^ prQvides that the Auction under sub- 

Thc existing provisions contained in sub sec ton ( ) established for a charitable purpose and it fulfils 

section (I) is available to donation.i madeTo 0 ofthe said Act defines '‘charitable punrose” to include relief 

such other conditions as are specified. Clause(15)o object 0 f general public utility. However, the 

-,T. 

:Z-—«-»—“ ? - <sssss 5;r:c“,s:: 

March, 2008, such institution or fund shall, for the p rp established for charitable purposes for the previous 

in the proviso to clause (15) of ^secuon M di on the 31 st day of March, 2009; (b) approved under said clause (vi) 

forthe previous yem beginning on^he^l^^l^^fAptdi 2008 and ending on the 31st day of March, 2009. 

This amendment will take effect retrospectively from 1st April, 2009 and will, accordingly, apply m re at,on o 

assessment year 2009-201 80GGB which relates to deduction in respect of contributions given by 

Clause 34 ofthe Bill seeks to amend section 80GGB which relates 10 

companies to political parties for dedu ction of any sum contributed by an Indian Company to 

■»> 0 , „, a 
— 1 - 

i,—--—»- *» «*** »»- * - 

lia , 

Clause 35 ofthe Bill seeks to amend section 88GGC which relates 
any person to political parties. of sum contributed by any person, except 

local authority and ^T»y or partly funded by the Government to any political patty in the 
previous year while computing the total income of such ^ the scope ofthe above said 

section 1 so thm^omribufiornnade by su^h p^on to 5 electoral trusts would also be eligible for deduction under that section^ 
This amendment w„, take effect from the 1st day of April, 2010, and w„l, accordingly, apply m relation to the 
assessment year 2010-2011 and subsequent years. 

' cJ^oftheBi, .seeks, 

and earns from industrial undertakings or enterprises engaged in. nfrastructure develop 

Under the existing provisions contained in =lause(iv)ofpower if it 

starts transmission or distribution by laying a net "° r ° h , fl|(Hc) underta kes substantial renovation and modernisation 
of t^e cjdsfingrmtwork of transunfssion^chstribution lines at any time during the period beginning on 1 st April, 2004 and 
ending on 31st March, 2010. 
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It is proposed to amend sub-clauses (a), (b) and (c) of the said clause so as to extend the time limit from 31 st March, 
2010 to 31 st March, 2011, 

These amendments will take effect retrospectively from 1 st April, 2009. 

It is further proposed to amend sub-clause (b) of clause (v) of sub-section (4) of said section which provides that an 
undertaking owned by an Indian company and set up for reconstruction or revival of a power generating plant, if such 
undertaking begins to generate or transmit or distribute power before 31 st March, 2008 are eligible for deduction. 

It is proposed to amend the said sub-clause so as to extend the date to begin generation, transmission or distribution 
of power from 31 st March, 2008 to 31 st March, 2011. 

This amendment will take effect retrospectively from 1 st April, 2008. 

It is also proposed to omit clause (vi) of sub-section (4) of said section which provides for deduction to any 
undertaking carrying on the business of laying and operating a cross-country natural gas distribution network, including 
pipelines and storage facilities being an integral part of such network. In view ofthe said amendment, it is also proposed to 

make amendments, with respect to sub-section (1) and sub-section (3) ofthe said section, which are consequential in 
nature. 

This amendment is consequential in nature.This amendment will take effect from 1st April, 2010 and will, accordingly, 
apply in relation to assessment year 2010-2011 and subsequent assessment years. 

It is also proposed to amend the Explanation to said section to clarify that nothing contained in the said section shall 
app'y in relation to a business referred to in sub-section (4) which is in the nature of a works contract awarded by any 
person (including Central or State (government) and executed by the undertaking or enterprise referred to in sub-section (1) 
of said section. 

This amendment will take effect retrospectively from 1st April, 2000 and will, accordingly, apply in relation to the 
assessment year 2000-01 and subsequent years. 

Clause j 7 ofthe Bill seeks to amend section 80-IB ofthe Income-tax Act, which relates to deduction in respect of 
profits and gains from certain industrial undertakings other than infrastructure development undertakings. 

Sub-section (9) ofthe said section provides for deduction in respect of profits and gains derived from commercial 
production or refining of mineral oil subject to the conditions stipulated in the said sub-section. 

It is proposed to substitute the said sub-section to provide that the amount of deduction to an undertaking shall be 
hundred per cent, ofthe profits for a period of seven consecutive assessment years, including the initial assessment year, 
if such undertaking fulfils any of the following— 

(i) is located in North-Eastern Region and has begun or begins commercial production of mineral oil before the 
1st day of April, 1997; 

(ii) is located in any part of India and has begun or begins commercial production of mineral oil on or after the 1 st day 
of April, 1997; 

(iii) is engaged in refining of mineral oil and begins such refining on or after the 1st day of October 1998. 

It is further proposed to provide by way of an Explanation that for the purposes of claiming deduction under this 
sub-section, all blocks licensed under a single contract which is, awarded under the New Exploration Licensing Policy 
announced by the Government of India vide Resolution No.O-19018/22/95-ONGDO.VL dated 10th February 1999 or has 
been awarded in pursuance of any law for the time being in force or has been awarded by the Central or State Government 
in any other manner, shall be treated as a single “undertaking”. 

This amendment will take effect retrospectively from 1st April, 2000 and will, accordingly, apply in relation to the 
assessment year 2000-2001 and subsequent years. 

It is further proposed to amend clause (iii) of the said sub-section (9) as so substituted to provide that the benefit of 
deduction under the said sub-section shall be available if the undertaking is engaged in refining of mineral oil and begins 
such refining on or after the 1st day of October, 1998 but not later than the 31st day of March, 2012. 

This amendment will take effect retrospectively from the 1 st April, 2009. 

It is also proposed to further amend the said sub-section (9) as so substituted and further amended by inserting a 
new clause (iv) to provide that the benefit of deduction under the said sub-section shall be available if the undertaking is 
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engaged in commercial production of natural gas in blocks licensed under the VIII Round of bidding for award of exploration 
contracts under the New Exploration Licensing Policy announced by the Government of India Vide Resolution No.0-190! 8/ 
22/95-ONGDO.VL dated 10th February, 1999 (hereinafter referred to as “NELP-VIII”) and begins commercial production of 
natural gas on or after the 1st day of April, 2009. 

This amendment will take effect from 1st April, 2010 and will, accordingly, apply in relation to the assessment year 
2010-2011 and subsequent years. 

It is further proposed to amend sub-section (10) of section 80-IB which provides for a hundred per cent deduction of 
the profits derived by an undertaking developing and building housing projects approved by a local authority before 
31st March, 2007 subject to the specified conditions. 

The proposed amendment seeks to insert two new r conditions by way of two new clauses namely clause (e) which 
proposes to provide that not more than one residential unit is allotted to any person not being an individual arid clause (f) 
which proposes to provide that in a case where a residential unit in the housing project is allotted to a person being an 
individual, no other residential unit in such housing project is allotted to any of the following persons: - 

(i) the spouse or minor children of such individual, ^ 

(ii) the Hindu undivided family in which such individual is the karta, 

(iii) any person representing such individual, the spouse or the minor children of such individual or the Hindu 
undivided family in which such individual is the karta. 

This amendment will take effect from 1st April, 2010 and will, accordingly, apply in relation to the assessment year 
2010-2011 and subsequent years. 

It is also proposed to insert an Explanation to the sub-section (10) of the said section which clarifies that nothing 
contained in the said sub-section shall apply to any undertaking which executes the housing project as a w'orks contract 
awarded by any person (including Central or State Government). 

This amendment will take effect retrospectively from 1st April, 2001 and will, accordingly, apply in relation to the 
assessment year 2001-2002 and subsequent years. 

Clause 38 of the Bill seeks to amend section 89 of the Income-tax Act relating to relief when salary; etc., is paid in 
arrears or in advance. 

Under the existing provisions contained in the said section, an assessee is entitled to tax relief, if on account ol receipt 
of salary', or a payment being a profit in lieu of salary under clause (3) of section 17, or is in receipt of a sum in the nature of 
family pension as defined in the Explanation to clause (iia) of section 57, in arrears or in advance his tax liability is increased 
in the year of receipt. 

It is proposed to insert a proviso to the said section so as to provide that no relief shall be granted in respect of any 
amount received or receivable by an assessee on his voluntary retirement or termination of his service, in accordance with 
any scheme or schemes of voluntary retirement or in the case of a public sector company referred to in sub-clause (i) of 
clause (10C) of section 10, a scheme of voluntary separation, if an exemption in respect of any amount received or receivable 
on such voluntary retirement or termination of his service or voluntary separation has been claimed by the assessee under 
clause (10C) of section 10 in respect of such, or any other, assessment year. 

This amendment will take effect from 1st April, 2010, and will, accordingly, apply in relation to the assessment year 
2010-11 and subsequent years. 

Clause 39 of the Bill proposes to substitute section 90 of the Income-tax Act, relating to agreement with foreign 
countries. 

Under the existing provision, power has been conferred upon the Central Government to enter into agreement w'ith 
the Government of any country outside India for granting of relief in respect of income on which income-tax has been paid 
both under the said Act and income-tax in that foreign country. 

It is proposed to substitute the said section 90 by anew section so as to confer power upon the Central Government 
to enter into agreement with the Government of any specified territory outside India in addition to entering into agreement 
with foreign countries as provided in the said existing section 90. It is further proposed to insert an Explanation m the new 
section 90 to define ‘'specified territories” which means any area outside India which may be notified as such by the Central 
Government for the purposes of said section. 
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This amendment will take effect from 1 st October, 2009. 

price. ^ 40 ° f ‘ he Bi " SeCkS ‘° amend SeC,i °" 92C ° f tba ^°<ne-tax Ac, which relates to computation of amt's le„g,h 

applied for determinationof aim’s len^ J? ° f sa ‘^ section ' ,he m °st appropriate method shall be 

that where the most appropriate m e,hXsu|L in mo? t h" P ‘ The Pr ° Vis ° t0 the said sttb-section (2) provides 

assessee, a price which differs from the arithmetical meaifhv ^" 6 PnCe ’ ^ anthme,lcal mean of such or, at the option of the 
taken to be the arm’s length price in retrniontcrdie^ntemarioimltransactlmi^ 066 ^' 11 * ^ percent ' 0psucb mean may be 

most ap”e Se lTh S od b “ lI^SX ZTt ^7 ^ ^ ™ b * ^ 

provided that the variation d T^ ° fSUCh pri “*’ 11 is «■>*" 

has actually been undertaken does not exceed five per cent of the latter”^ '? ** international faction 

actually been undertaken shall be deemed to be the arm’s length price.’ ^ ** lntemat,onal faction has 


—Z 

This amendment will take effect from 1st October, 2009. 


harboumrle^ 1 °^ he seeks to insert a new section 9203 in the Income-tax Act, relating to power ofBoard to make ‘safe 

92CaS“ o rafetrur S rule P : OV ' de ‘ ha ' d “ ati °" of a ™ * '«■*» P-e under section 92C or section 

14 iS alS ° ProP0Sed ,hat BOard ” ay ’ for * b ‘ P^es of sub-section (t), make rules for 'safe harbour’ 

Tt is also proposed to insert an Explanation to provide that ‘safe harhnnr’ ■ ' 

tax authorities shall accept the transfer price declared by the assessee 5 circumstances ,n which the income 

This amendment will take effect retrospectively from 1 st April, 2009. 
taxed m Zin 2 c°ase^ ““ '° SeCti0 " '' 5BBC ° f tba 4c, relating to anonymous donations to be 

a person in receipt ofinraTeTnTel^ t0 * al income ofan ass ««e, being 

sub-clause (vi) or any hospital or other institution referred to m stHficSTsuT'? (Hiad) ° r 

institution referred to in sub-clause fivl or anvtniQt nr inctif, +• r ^ ^ &6 ° r sub ' clause ( via ) or any fund or 
or any trust or institution referred to in section 11 includes an* 00 ^ l ° sab ~ clause of clause (23C) of section 10 
payable shall be the aggregate of the amount of Inco . I by way ofany anonymous donation, the income tax 

a, the rate of thirty per cem and ,he^amount of income f "S"“w ^ b ^a y of any anonymous donat.on, 
total income been reduced by the amount of anonymous dolatiom ** 35565866 W ° UW haVe bee " chargeable had bis 

It is proposed to amend clause (i) of sub-section (1 'i n f th* ooid 
to the extent the aggregate of anonymous donations exceeds five per centof A^tot ? P anonymous d °" a lions, 

of rttpees one lakh, whichever is higher, would be taken into account an, ° Un ' 

2010-2^l‘raXtr q u"s e,rCCt fr0 ” 1S,Apri1 ' 2010 ““ wm ’ aCCOrdin8ly ’ apply ” »«■*» <0 the assessment year 
companies^ " *'** "** ‘° ame " d SeC,i °" U 5 JA of the *Hhg to deemed income relating to certain 

income computedln respect of TOyprevfousywrelevant to the S; " C3S6 ° f “ assessee ’ bein « a company, the total 

but before 1st April, 2001 is less thL thirtv ner ele ™‘ ,0 the assessmem year commencing on or after the 1 st April, 1997 
forthe relevant previous year shall be deemed to be an ami, °t V- 6 t0 ' al lnCOme of such assessee chargeable to tax 

“book profit” has been dS m the^^ toth.rtvpercent. of.such book profit. The expression 

shown in the profit and loss account oreoared in at' A ^ IS ° whlch defines tbe book profit as the net profit as 
Companies Act,, 956 as increasedm^edimed by cerftdn^adjustmenlt 4 , ass^ectfie^inftiirsaidsecrionf ^ C4le4U * 6 ^ t0 tbe 

will atso'belncMed^thecomputarioi^ofbook ^ diminUti0n in ' he Va '“ e ° f a " y “* 
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This amendment will take effect retrospectively from 1st April, 1998 and will, accordingly, apply in relation to the 

assessment year 1998-99 and subsequent years. 

Clause 44 of the Bill seeks to amend section 115 J AA of the Act relating to tax credit in respect of tax patd on deeme 

income relating to certain companies. ... , 

Under the existing provisions contained sub-secUons'l^andfS)of 

under sub-section (2A) shall be carrie orwar b b nd the seventh assessment year immediately 

. d 

, u n At nf said section 115JAA to provide that the amount of tax credit determine 

It is proposed to amend sub-section (j A) , . t th asses sment year (instead of seventh 

LtUt^aOimmed-amly ^men^r in which tax credit becomes allowable under sub-sec,ion 

(1A) 

This amendment will take effect from 1 st April, 2010 and will, accordingly, apply in relation to .he assessment year 
2010-1 1 and subsequent years. . 

Clause 45 of the Bill seeks to amend section 115 JB of the Act relating to special pro\ tsion for pay men 
companies. , 

Under the existing provisions contained in the said section I ^^^gy^'^^asse^sment year ctmtmencing 

income as computed under the income-tax Act in respect o any pr ^ deemed to be the total 

i u +• «/nr.f«aid section 115JB to provide that ifthe income-tax payable on the total 

income re ccmputed'umier the^ncome-mx Act in res P ect g^l^bedecntcdto^e diTtot^ 

This amendment will take effect from 1 s, April, 2010 and will, accordingly, apply m relation to the assessment year 
2010-11 and subsequent years. ;. 

.JSSOS^SSSSSSSSS^^ 

profit under the said section. ... u 

This amendment will take effect retrospectively from 1st April, 2001 and will, accordingly, apply tn relation o c 

assessment year 2001-02 and subsequent assessment years. 

, +■ 11 < n nf the Income-tax Act relating to tax on distributed protits ot 

Clause 46 of the Bill seeks to amend section 115-0 ot the Income tax ma s 

domestic companies. • , 

The existing provisions contained in sub-section (1) of said IT^Xed 

distributed or paid by such company, by way' of dm 1 ™ s ’“ a ^® * n ” 8 0vides (hat the amount of dividends referred to in 

profits at the rate of fifteen per cent. Sub-section ( ) . , ■ t he domestic company durina the financial 

sub-section (1) shall be reduced by the amount of,dividend ,1any rec ^ ^ thls SKtion on suth 

year, if (a) such amount of dividend is received from its subsidiary, (b)the subs r>_ P provides that 

dividend; and (c) the domestic company is not a subs,diary of any other company. The said sub P 

the same amount of dividend shall not be reduced more than once. 

K is proposed to amend sub-section (1 A) of the said section so as Pa p,<wdde the amo«n, mle^ to m sub- 
section (1) of that section shall also be reduced by the amount of dtvtdend, tf any, paid to any person 
New Pension System Trust referred to in clause (44) of section 10. 

This amendment will take effect retrospectively from 1st April, 2009. 

Clause 47 of the Bill seeks to amend section 115 WE of the Income-tax Act relating to Assessment. 

S „b-section(,B)ofthesaidsectionprovidesthat*eCe^— 

GaKtte^d^cUhat^nyiffth^provisionsofthU^ct relating to processing of returns shall not apply or shall apply with such 
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3 ,st M^n^SlThrno ^ ^00 9 to 

This amendment will take effect retrospectively from 1 st April, 2009. 

Clause 48 of the Bill seeks to insert a new section 115 WM relating to “Chapter XII-H not to apply after certain date” 
for ,.,» he PrOP ° S ! d " ew sect ‘ 0n provides that ” othin 8 contained in Chapter XII-H shall apply in respect of any assessment 

for the assessment year commencing on 1st April, 2010 or any subsequent year. any assessment 

subse q ™«“™“ 6ffeCt ^ 1S ' Apri '- 2010 ^ WiU - W'y* -—year2010-11 and 

produaionofevUe^c^fftc! 66115 *° ame ™ d sectlon 1 ^ 1 of the Income-tax Act which relates to power regarding discoveiy, 

shall c 5 0fthe Bi " Pr “ P ° SeS ‘° inSer * new section 144C in the Income-tax Act so as to provide that theassessec 

of Assess^ng < Officer. nS am ° nS otbers t0 ^ P) ' spute Resolution Panel against the draft of the proposed order of assessment 

It is, therefore proposed to amend sub-section (1) of section 131 so as to provide that Dispute Resolution Panel 

ofavtl Pr«id a ure e mg °? ° f '“ C Sha " haVe the same power as are vested * a “n<te Code 

oi Civil procedure, 1908. The proposed amendment is consequential in nature. 

This amendment will take effect from 1 st October, 2009. 


seizure. 


Clause 50 of the Bill seeks to amend sub-section (1) of section 132 of the Income-tax Act relating to search and 


the Ch^f ro 8 ? r0V1S,0 " s Conta “ led ,n ,he said ^b-section (1) provides that where the Director General or Director or 
behal f f h T T” ” C ( 0mmissl0ncr or such I°i»t Erector or Joint Commissioner authorised by the Board in this 

operation. " COTa '" conditions ma >' issue warrant of authorisation for conducting search and seizure 

alwavs'th^Mwertotrr 11 ‘ he Tt Sub ' section so “ ,0 clari ^ that Additional Director or Additional Commissioner had 
always the power to issue warrant of authorisation for conducting search and seizure under the said section. 


This amendment will take effect retrospectively from 1st June, 1994. 


■ K “ fU,1her proposed t0 amend said sub-section so as to clarify that Joint Director and Joint Commissioner had 
always the power to issue warrant of authorisation for conducting search and seizure under the said section. 

The said amendment will take effect retrospectively from 1 st October, 1998. 

The amendment further provides that no authorisation shall be issued by the Additional Director or Additional 
Bomd todo^o ^° f ,0lnl D,reCt0r ° r J °' nt Gomm ‘ssioner on or after 1 st October, 2009 unless he has been empowered by the 

rnmmtMin ” fTT** t0 ,‘T™ 1 sub ‘ seclion ( 1A ) of said section so as to clarify that Additional Director or Additional 
Commissioner had always the power to issue warrant of authorisation for conducting search and seizure under the said 

This amendment will take effect retrospectively from 1st June, 1994. 

““ alS0 P r °P° sed t0 amend said sub-section so as to provide that Joint Director and Joint Commissioner had 
always the power to issue warrant of authorisation for conducting search and seizure under the said section. 

This amendment will take effect retrospectively from 1 st October, 1998. 

requista biL°oftr„r^. “ ameDd SUb ' SeCti °" 0) ° f SeCti ° n 132A ° f 11,6 In “ me - ,aX ACt relati “ 8 ‘° P ° WerS 

The existing provisions provides that the Director General or Director or the Chief Commissioner or Commissioner 

ASSiSt3nt DireCt ° r ° r DCPUty DirCCtor ’ AsSistant Co™™-ione r or 
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lt is proposed to amend sub-section (1) of the said section so as to include that Additional Director or Additional 
Commissioner may be authorised to exercise the powers specified in the said section. 

This amendment will take effect retrospectively from I st June, 1994. 

Clause 52 of the Bill seeks to amend section 139A of the Income-tax Act relating to Permanent Account Number 
(PAN). 

The existing provisions contained in sub-section (5B) of the said section provides that where any sum or income or 
amount has been paid after deducting tax under Chapter XVIIB, every person deducting tax under this Chapter shall quote 
the Permanent Account Number of the person to whom such sum or income or amount has been paid by him in alt quarterly 
statements prepared and delivered or caused to be delivered in accordance with the provisions of sub-section (3) 

of section 200. 

It is proposed to amend the said sub-section so as to provide that every person deducting tax under this Chapter shall 
quote the Permanent Account Number of the person to whom such sum or income or amount has been paid by him in all 
statements prepared and delivered or caused to be delivered in accordance with the provisions ot sub-section (3) of 

section 200. 

Sub-section (5D) of the said section provides that every person collecting tax in accordance with the provisions of 
section 206C shall quote the permanent account number of every buyer or licensee or lessee referred to in that section in aU 
quarterly statements prepared and delivered or caused to be delivered in accordance with the provisions of sub-section (3) 

of section 206C. 

It is proposed to amend the said sub-section so as to provide that every person collecting tax in accordance with the 
provisions of section 206C shall quote the Permanent Account Number of every buyer or licensee or lessee in all statements 
prepared and delivered or caused to be delivered in accordance with the provisions of sub-section b) of section 206C. 

This amendment will take effect from 1st October, 2009. 

Clause 53 of the Bill seeks to amend section 140 of the Income-tax Act relating to return by whom to be signed. 

Under the existing provisions contained in the said section the return under section 115WD or section 139 shall be 
signed and verified by the concerned persons as specified in the said section. 

This clause seeks to amend the said section so as to insert a new clause (cd) which provides that m the case of a 
limited liability partnership, the return shall be signed and verified by the designated partner and where for any unavoidable 
reason the designated partner is not able to sign the return or where there is no designated partner by any other partner. 

This amendment will take effect from 1st April, 2010, and will, accordingly apply in relation to the assessment year 
2010-2011 and subsequent years. 

Clause 54 of the Bill seeks to amend section 143 of the Income-tax Act relating to Assessment. 

Sub-section (IB) of the said section provides that the Central Government may, save as otherwise expressly piovidcd, 
for the purpose of giving effect to the scheme made under sub-section (1A) of that section, by notification in the Official 
Gazette, direct that any of the provisions of this Act relating to processing of returns shall not apply or shall apply with such 
exceptions, modifications and adaptations as may be specified in that notification; so, however, that no direction shall be 
issued after the 31st day of March, 2009. 

It is proposed to amend sub-section (IB) of the said section to extend the time limit from 31st March, 2009 to 
31 st March, 2010 so that no direction shall be issued after the 31 st March, 2010. 

This amendment will take effect retrospectively from 1st April, 2009. 

Clause 55 of the Bill seeks to insert anew section 144 C in the Income-tax Act relating to Dispute Resolution Panel. 

The subjects of transfer pricing audit and the taxation of foreign company are at nascent stage in India. Often the 
Assessing Officers and Transfer Pricing Officers tend to take a conservative view-. The correction of such view take very' 
long time with the existing appellate structure. 

With a view to provide speedy disposal, it is proposed to amend the Income-tax Act so as to create an alternative 
dispute resolution mechanism within the income-tax department and accordingly, section 144C has been proposed to be 
inserted so as to provide inter alia the Dispute Resolution Panel as an alternative dispute resolution mechanism. 

This amendment will take effect from 1st October, 2009. 
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in ce rt “s 6 ° f ' he Bi " SeekS ‘° SUbS,itUte SeC,i0 " 145A of the Income-tax Act, which reia.es «o method ofaccoun.mg 

on ^ e ^sf^^e^^tdayofthe proems l year i ^i^comDutation ,r ° V ^d S c ° m P ut ' n 8 *he value of the inventory as 

by the assessee shall be adjusted to include the amounfnf t ° r mg 10 ' hc method °f accounting regularly employed 
under any law in force. " y dUty> CeSS 0r fees P aid 'Ability incurred for the same 

It is proposed to amend the said section so as to provide that the interest received hv „„ 
oron enhanced compensation, as the case may be, shall be deemed to be the 

20,0-20n aruJ subsequrmyears 6 ^^ fr ° m ^ St Aprd ’ and wdk ac cordingly, apply in relation to the assessment year 

Clause 57 of the Bill seeks to amend section 147 relating to income escaping assessment. 

reasse^nZ’derffis'sSof'SikM* SeC,i °" S ° “ ' 0 Pr ° Vide for the purp0se of o, 

escaped assessment and T 3SSeSS ,° r . rea f ess incoma “ respect of any issue which has 

notwithstanding that the reasons for such issue ha . seqaent •' tle course of the proceedings under this section, 
section 148. SSlK ^ ” ot been mcluded in the reasons recorded under sub-section (2) of 

l5,AM 1989 "> d wiu - accordingly, apply in relation to the 
Clause 58 seeks to insert a new section 167C relating to liability of partners of limited liability partnership in liquidation. 

part in relation to the affairs of the limited liability partnership ° ^ ^ 1168 mlsfeasance or breach of 1d “«y <® 

20,0-20 N r d “““ &0m 1S ‘ APril ’ 2 ° 10 ’ and Wi "’ aCC ° rdingly ' apP ' y in re,ation to tbe assessment year 

Clause 59 of the Bill seeks to amend section 194A which relates to interest other than “interest on securities” 

of the said section shah not^p^y^n^espect 1 ^"certa° n ^ ° Pdle sald sec bon provide that the provisions of sub-section (1) 
provisions of sub-section (1) shall not be aDnlicableT ncome ' 01 ' rece, P t - Clause (x) of the said sub-section provides that 

. 

This amendment will take effect retrospectively from 1 st April, 2009. 
paymenuo^contractors 0 sub^comractors” 8 Secdon 19 ^ C opdle I nc °me-tax Act relating to deduction of tax at source on 

deduciblt■ T" S mak r E Paymen ‘ f ° r COTying ° U ' any work ,0 a “"‘^tor ttan tax is 

The proposed amendment seeks to substitute section I94C 
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Sub-section (2) provides that if the sum is credited to suspense account, etc., then also tax at source needs to be 
deducted. 

Sub-section (3) provides that where any sum is paid or credited for carrying out any work mentioned i n sub-clause (e) 
of clause (iv) of the Explanation to section 194C, tax shall be deducted at source on the invoice value excluding the valu 
S it such value is mentioned separately in the invoice, or on the whole of the invoice value if the value of material 

is not mentioned separately in the invoice. 

Sub-section (4) is identical to the proviso to earlier sub-section (1) of section 194C, 

Sub-section (5) is identical to clause (i)of sub-section (3) of the existing section 194C. 

The proposed sub-section (6) provides that no tax shall be deducted at source in case of payment tor plying, hiring 
or leasing goods carriages provided that the contractor provides his Permanent Account Number. 

The proposed sub-section (7) provides that the “payer” mentioned in sub-section (6) shall furnish to the prescribed 
Income Tdx Authority or the person authorised by it such particulars as may be prescribed. The Explanation «o the proposed 
section defines the expressions “specified person”, “goods carriage” and contract . 

Clause (iv) of the Explanation defines the expression "work” to include advertising, broadcasting and telecasting 
including production of programmes for such broadcasting or telecasting, carnage ot goods or passengers by any mode o 
transport’other than by railways, catering and manufacturing or supplying a product according to the requircmen 
specification of a customer by using material purchased from such customer. 

The Explanation further provides that the work shall not include manufacturing or supplying a product according to 
the requirement ot specification of a customer by using material purchased from a person other than such cus.omer. 

This amendment will take effect from 1 st October, 2009. 

Clause 6 1 of the Bill seeks to amend section 194-1 of the Income-tax Act, which relates to deduction of tax at source 
on any income payable by way of rent. 

Clauses (a) (b) and (c) of the said section provide for deduction of tax at source on income by way of .rent It inter 
aii a provides such deduction a, the rate of ten pet cent, for the use of any machines or plan, or equipment. I. urthe 
provides lhat such deduction at the rate of fifteen per cent, forthe use of any land or building (including bu 8 > 

or land appurtenant to a building (including factory building) or furniture or fittings where the payee is an individual or a 
Hill uSed lily and twenty per cent, where such payee is a person other than an individual or a Hindu undivided 

family. 

II is proposed to substitute the said clauses (a), (b) and (c) by new clauses (a) and (b) so as to provide that deduction 
of tax at source on an income by way of rent shall be at the rate of (a) two per cent, for the use of any machinery or plant 
equipment; and (b) ten per cent, for the use of any land or building (including factory building) or land appurtenant to 
building (including factory building) or furniture or fittings. 

These amendments will take effect from 1st October, 2(J09. 

Clause 62 of the Bill seeks to amend section 197A of the Income-tax Act which relates to no deduction to be made in 
certain cases. 

Under the existing provisions contained in section 197A, no tax is deducted at source on certain incomes if the 
deductee files a declaration in the prescribed form and in the case of an otfshore banking unit on .merest paid to non 
resident or a person not ordinarily resident in India subject to fulfilment of certain conditions. 

It is proposed to insert a new sub-section (IE) so as to provide that no deduction of tax shall, notwithstanding 
anything contained in this Chapter be made from any payment to any person for, or on behalf of, the New Pension Syste 

Trust. 

This amendment will take effect retrospectively from 1st April, 2009. 

Clause 63 of the Bill seeks to amend section 200 of the Income-tax Act relating to duty of the person deducting lax. 

The proposed amendment seeks to provide that any person deducting any sum on or after the 1st day of April 2005 
in accordance with the provisions of Chapter XVII-B or, as the case may be, any person being an employer referredliei in 
sub-section (1 A) of section 192 shall, after paying the tax deducted to the credit of the Central Government within 
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This amendment will take effect from I st October, 2009. 


source. 


Clause 64 of the Bill seeks to insert new section 200A providing for processing of statements of tax deducted at 


mmmmrnwm 

iiiiilWiiiis 

These amendments will take effect from 1st April, 2010. 

deduc^rpay 65 Bi " "** “ a ” end SeC,i0 " 201 ° fthe Act which relates to consequences offailure to 

and dir h theprescnbed t.me, prepare such statements for such period as may be prescribed in each financial year 
statemenTms.mh'f ‘° d ? hver ! d * othe P'«cribed income-tax authority or the person authorised by such authority such 
“bed Venf ‘ ed ■" $UCh manner and Setti " 8 f ° nh SUch P articul - «d within such time as may be 

It IS, therefore, proposed to make consequential amendment to section 201 of the Income-tax Act. 

This amendment will take effect from 1st October, 2009. 

(b) °' clausc ^‘ ! seeks to provide time limit for passing of order under sub-section (1) of section 701 in case 
an —r hSlx^'r ° rderSba !' be made ender sub-section (l)of section 201, deeming a person to be 

rrr f c f edU e Whole or “W par1 of lhe *“ in »l« of a person resident in India at anv 

® ex piry o two years from the end of the financial year in which the statement is filed in a case where the 

{00 has been filed. I. further provides tha, in any other case such order^shall 00^0 made 
that such nrd % ° Ur * earS - °. m the Cnd ° fthe financiai T ear m which payment is made or credit is given. It further provides 
the 31st fcy of mT. y Th C 0 7 “ Cing “ ° r before 1 st of April. 2007 may be passed at any time on or before 

section m,nd M Tr’ SUb ° aUSe S ° Pr ° vid “ tha ‘ the P rov * s t° ns of sub-clause (ii) of sub-section (3) of 

section 1 t0 SeCt '° n 153 Sha "’ S ° & " may 3PPly the *” ~ed in proved 

This amendment will take effect from 1st April, 2010. 

accoum“ ° f,he Bi " 10 amend Se ° ti0n 203Aofthe InCOrae - tax AC which relates to tax deduction and collection 

employer referred to” in sub-section (1 A) of section 192°shall^afteSpTy^ng^the tax deductetHo^the'trtedit^jf the^Ceiftral 
Government within the prescribed time, prepare such statements for such period as may be prescribed in each financial year 
and deliver or cause to be delivered to the prescribed income-tax authority or the person 00 ( 600 ^^^^ 77 '^ 

prescribed' 11 Ver ' fied SUCh ma " nCr and se,ting forth such Particulars and within Lch time as may be 
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Vide clause 70 of the Bill proposes to amend section 206C specifying that any person collecting tax on or after the 
1st day M shall, after paying the taxcollected to the creditofthe Centra. Goventmen. withm the prescribed time 

I pa e 'nch ^emeilts for such period as may be prescribed in each financial year and deliver or cause to be delivered to 
Prescribed income-tax authority or the person authorised by such authority such statement such form and verified 
in such manner and setting forth such particulars and withm such time as may be presen e 

It is, therefore, proposed to make consequential amendment to section 203 A of the Income-tax Act. 

This amendment will take effect from 1st October, 2009. 

Clause 67 of the Bill seeks to amend section 206A of the Income-tax Act relating to furnishing of quarterly return in 
respect of payment of interest to residents without deduction of tax. 

The proposed amendment seeks to provide that any banking company or co-operative society or public company 
referred to hi the proviso to clause (i) of sub-section (3) of section 194A responsible for paying to a resident any income 
exceedino ten thousand rupees, where the payer is a banking company or a co-operative society, and live thousand i upees 
in anv other case by way of interest (other than interest on securities), shall prepare such statements for such period may 
be prescribedTn each financial year and deliver or cause to be delivered to the prescribed income-tax authority or he per o 
authorised by such authority such statements for such period, in such form and verified in suchi manner and setm! 
such particulars and within such time as may be prescribed, on a floppy, diskette, magnetic cartridge tape, CD-ROM or any 

other computer readable media. 

„ is further provided tha, the Central Government may, by notification in the Official Gazette ^uire any person other 
than a person mentioned in sub-section (1) responsible for paying to a resident any income liable for deduction of tax at 
source under Chaplet XVII to prepare and deliver or cause to be delivered such statements for such period as may be 
prescribed in such form and verified in such manner and setting forth such particulars and within such time as may be 
prescribed ,o the pZibed income-tax authority or the person authorised by such authority on a floppy, diskette, 
magnetic cartridge tape, CD-ROM or any other computer readable media. 

It is proposed to make consequential amendment to section 272A of the Income-tax Act. 

This amendment will take etYect from 1st October, 2009. 

Cause 68 seeks to insert a new section 206AA after section 206A of the Income-tax Ac. relating to requirement to 

furnish Permanent Account Number. 

The proposed sub-section (I) of the said section specifies that any person who is entitled to receive any sum or 
income or amount on which tax is deductible under Chapter XVIIB (hereinafter. 

Permanent Account Number to the person responsible for deducting such tax (hereinafter r 

wh"L“ be deduered a. the L mentioned in the relevant provisions of the Ac, or a. the rate in force or a. the rate 
of twenty per cent., whichever is higher. 

The proposed sub-section (2) of the said section provides that the declaration filed under sectioni 197.A shall not be 
valid unless the person filing the declaration furnishes his Permanent Account Number m such declaration. 

The proposed sub-section (3) of the said section provides that in case any declaration becomes invalid under sub¬ 
section (2)ythe deductor shall deduct the tax at source in accordance with the provisions of sub-sec ion ( ). 

The proposed sub-section (4) of the said section provides that no certificate under section 197 shall be granted 
unless it contains the Permanent Account Number ot the applicant. 

nrnnosed sub-section (5) of the said section provides that the deductee shall furnish his Permanent Account 
Number to the deductor and both shall indicate the same in all correspondence, bills, vouchers and other documents which 
are exchanged between them. 

The proposed sub-section (6) of the said section provides that where the Permanent Account Number provided by 
the deductee is mvalid or it does not belong to the deductee, then it shall be deemed that Permanent Account Number 
not been furnished to the deductor and tax shall be deducted under sub-section ( ). 

This amendment will take effect from 1st April, 2010. 

Clause 69 of the Bill seeks to amend section 206C of the Income-tax Act relating to profits and gains from the 
business of trading in alcoholic liquor, forest produce, scrap, etc. 



Sec. 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


87 


accordance^withfiie forlgoing^rc^sions^of this 6 se'ctlon^hai^fier payin^tl^t 00 ° r .^ er * be * st da y °f April, 2005 in 
Government within the prescribed time, prepare such statements for such nerioH “v d ‘° ‘ he Credit of the Cen,ral 
n deliver or cause to be delivered to the prescribed income-tax authorim nr ,h ^ be pr “ cribed ln each financial year 
statements for such period, in such form and verified in such manner „ a th ® P erson authorised by such authority such 
as may be prescribed. m SUCh manner and settln S forth such particular and within such time 


This amendment will take effect from 1 st October, 2009. 

_-»✓> n . 


advance to" ™ ° f ““ B ‘“ “*** ‘° a ” end SeCti ° n 208 of the Income-tax Act relating to conditions of liability to pay 

assess “SngSS ye "““ ^ "" amoun * of such Payable by the 
!" PrOP °; d ,0 enha " Ce 46 Said “ &0m d rupees to ten thousand rupees 

This amendment will take effect retrospectively ffomlstApril, 2009 . 

(Appeals). ‘° amend SeCtlon 246Aofthe Income-tax Act relating to appeal filed before Commissioner 

fiuectp^ .43 in pursuauceof 

This amendment will take effect from 1 st October, 2009 

order passed under section 154 in respect of such order is appealable to m T T D ‘ SPl “ e Resolu,ion Panel or an 
proposed amendment is consequential in nature. ' W W he Appellate Tribunal under the said section. The 

This amendment will take effect from 1 st October, 2009. 

to furnish returns,Mmpl^ which rclates “ Penalties imposable for failure 

of a search initiated under section 132 on or after !he Isfdaytf^ 20^7 ^r 0 ' 10 " 0) ° f SeCtion ’ wherethe course 

money, bullion, jewellery or other valuable article or thing (hereafter in’ ‘° ^ the ° Wner of '~M 

assessee claims that such assets have been acquired by him by utilizina Iwhlll Expa " a, '°" referred 10 35 assets) and the 
or 00 any income based on any entry in any books of account or Jh 5 * Y ° r “ Part ' 1 h ‘ S lncome for any previous year; 

entryin file books of account or otherdocuments ortransactions represent !^ 111611 * 5 "T™"™ and <hatsuch 
year, which has ended before the date of the search and thedueltef^r 1 ( *J M>y ° r in pan > f ° ra »y Previous 

and the assessee has not filed the return, then, notwithstanding that such ■ 8 “ "T", of lncome for such year has expired 
furnished on or after the date of the search, he shall fonhe numl r • * by him in ^ retum of iincome 

such jnc^ome P,h ' S SeCdon ’ be deemed to have concealed the particulars of h^ncome o/fiinfished inaccurate paiiiculam'of 

has been furnkWbeforTthe retUm ° f income «>r such previous year 

the purposes of imposition of a penalty under clause of sub sect nn ^ ^ SUCh C3Se the assessee shall, for 
particulars of his income or furnished inaccurate particulars of such°income ^ "'‘“"h bC deemed “ ^ concealed 

This amendment will take effect retrospectively from lstJune,2007. 
questions, sign statements, S fiirm'sh ^®™ati^m returns o^statemems^allmv^nspectioii^etc ^° r Padure 10 answer 

that * 11 ^^^ a * e 0 bpayl ^ n ^^ dP ^^I° t ° e ^ dd ^ dsS ^ficut deduction of ta^Th^ 10 f um tshing of quarterly 

that any banking company or co-operative society or pubfic cZ„/'v r P u° P ° S ^ amendme "' «eks to provide 
sub-section (3) of section I94A responsible for paying to aresident a™' ' referred t0 111 ,he Proviso to clause (i) of 

paying to a resident any income not exceeding ten thousand rupees, where 
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the payer is a banking company or a co-operative for^cTpSod"^ may be prescribed in each financial year 

It is further provided that the Central Government may, ^ ^^'jncome^able'for 'deductio^of tax at 

cartridge tape, CD-ROM or any other computer readable media. 

„ i5 , iberefore, proposed to make consequential amendment to section 272A of the Income-tax Act. 

This amendment will take effect from 1st October, 2009. 

^Clause 75 of the Bill seeks to amend section 281B of the Income-tax Act relating to provisional attachment 
revemmm^ce^l^n cases^^^.h^ proviso to ^^^^^^^^^^y^^g^l^eo^Cornndssion^makingan order 

“Ti, .1. .1- r - «** “ - » “** - 1 ’" " - 

assessment year 1988-89 and subsequent years. 

. rtinn 282 ofthe Income-tax Act which relates to service of notice gene y. 

Clause 76 of the Bill seeks to substitute section 282 of the income wx 

t in the said section anotice or requisition under the Act may be served on the 

personthereinnamed^ther'by poster ^Tf it were a summons issued by a court. 

It is proposed to provide that the service ofnot.ee or the Code 

be made by delivering or transmitting a copy t ereo y _ ceo f summons; or in the form of any electronic record as 

of Civil Procedure, 1908 (5 of 1908) for the purpose A t 2000 . or by any other means of transmissions as may be 
provided in Chapter IV of the Information Technology Act, 2000, or Dy a > 

- j j made bv the Board in this behalf. 

provided by y * addresses (including the address for electronic 

It is also proposed thatthe Board may make rules providing for the add l 

mail or electronic mail message) .0 which such communication may be delivere . 

This amendment will take effect from 1 st October, 2009. 

. ■ 9 oor of the Income-tax Act relating to allotment of Document 
Clause 77 of the Bill seeks to insert a new section -8a-B of t 

Identification Number Income -tax Act so as to provide that every income tax authority shall 

It is proposed to insert a new section 282B in the income notice ord er, letter or any correspondence 

allot a computer generated Document person and ,Jch number shall be quoted thereon. 

issued by him to any other income-tax auth y correspondence issued by any income-tax authority does 

chfiU he deemed never to have been issued. 

It is also proposed to provide that every document letter generated 
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This amendment will take effect from 1 st October, 2010. 

approve 78 ° f thC Bi " "** t0 inSert SeCti0 " 293C in the AC, relating to power to withdraw the 

S S~=~H3S-S3S 

-=s~s=s=:sa=ts.- 

This amendment will take effect from 1 st October, 2009. 

profife"and^ains < of non-life ^nsurcic^business.^ ° f ‘ he RrSt SChedl “ e ° f ‘ he In «~ Actuating to computation of 

i 

2011.2^12^" W^ fr ° m Ut APril ’ 20U and Wm - aCCOr<Ungl * *° * —• y-r 

provide" ° fthe Bi " Se ' kS 10 amend Pa,t A ° f ‘ he F ° Urth Sch ^“'e >o the Income-tax Act, which relates to recognised 

to anv^imwddem'fimd^'tf ,^ c ^ ed o‘ e provides that the Chief Commissioner or Commissioner may accord recognition 

Schedule and the conditions; which ™ h 4 P “ A ° f 

3 Is, D^em P ber PO 2 S 010 tO *" Pr ° ViS ° ‘° SUb ' rale 0) ’ S ° as t0 extend the said limit from 31st March, 2009 to 

This amendment will take effect retrospecti vely from 1 st April, 2009. 

Clause 81 of the Bil! seeks t0 amen d the Thirteenth Schedule of the Income-tax Act. 

The fH a 'a S ^ heduIe S P ecifies the list of articles or things, Excise classification, and the States for the purposes of 
said Act.° E U ° 1005 m thC ° f thC St3te ° f Himachal Pradesh and the State of Uttaranchal under section 80-IC of the 

articles or thin^andExdseclass^ication 11861 ^ ^ urlder T* ar f IT ofthe said Thirteenth Schedule which specifies certain new 


This amendment will take effect from 1st April, 2010. 
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Wealth-tax 

Clause 82 of the Bill seeks to amend section 3 of the Wealth-tax Act, relating to charge of wealth tax. 

Under the existing provisions contained in sub-section (2) of the said section, wealth-tax will be charged in respect of 
the net wealth on the corresponding valuation date of every individual, Hindu undivided family and contpanv, at the late of 
one per cent, of the amount by which the net wealth exceeds fifteen lakh rupees. 

It is proposed to insert a proviso after sub-section (2) to provide that for every assessment year commencing on and 
from the 1 st day of April, 2010, wealth-tax will be charged in respect of the net wealth on the corresponding valuation date 
of every individual, Hindu undivided family and company, at the rate of one per cent, of the amount by which the net wealth 
exceeds thirty' lakh rupees. 

This amendment will take effect from 1st April, 2010 and will, accordingly, apply in relation to the assessment 
year 2010-2011 and subsequent years. 

Clause 83 of the Bill seeks to amend section 44Aofthe Wealth-taxAct relating to agreement for avoidance or relief of 
double taxation with respect to wealth-tax. 

Under the existing provision, power has been conferred upon the Central Government to enter into an agreement with 
the Government of any reciprocating country outside India for granting of relief in respect of wealth-tax payable under the 
said Act and the corresponding law in force in that reciprocating foreign country. 

It is proposed to amend the Explanation to the said section so as to confer power upon the Central Government to 
enter into agreement with the Government of any territory outside India, which may be notit led by the Central Government, 
in addition to entering into agreement with foreign countries as provided in the said existing section 44A. 

This amendment will take effect from the 1st October, 2009. 

Customs 

Clause 84 of the Bill seeks to insert a new section 26A in the Customs Act to provide for refund of import duty' paid 
at the time of clearance for home consumption on imported goods capable ofbeing easily identified if, the goods have been 
found to be defective or otherwise not in conformity with the specifications agreed upon between the importer and the 
supplier of goods, the goods are identified to the satisfaction of the officer of customs, the goods have been exported or the 
importer has relinquished his title to the goods, etc.,'so as to comply with the standards under the International Convention 
on the Simplification and Harmonisation of Customs Procedure (Revised Kyoto Convention). 

Clause 85 of the Bill seeks to amend section 28F of the Customs Act with a view to provide that the Central 
Government may, by notification, authorise the Authority for Advance Ruling constituted under section 245-0 of the 
Income-tax Act to act as an Authority under the said Act with the modification that a member trom Indian Customs and 
Central Excise Service who is qualified to be a Member of the Board shall act as the member of the said authority and all the 
applications and proceedings pending before the authority constituted under the Customs Act shall be transferred to such 
notified authority from the date of authorisation. Sub-section (2B) of said section provides that the Authority constitu L ed 
under sub-section (1) shall remain dormant on the issuance of a notification under sub-section (2A). 

Clause 86 of the Bill seeks to amend section 130 of the Customs Act retrospectively with effect from 1st day of July, 
2003 so as to make express provision empowering the High Court to condone the delay in filing of appeals beyond the 
period of one hundred and eighty days, as the Supreme Court and the High Courts in certain judgments have held that the 
High Courts have no power to condone the delay under the said provision. The amendment is ot procedural nature hence 
it shall apply to all the appeals and review petition including the application or appeal or review petition, as the case may be, 
pending before Supreme Court or High Court. 

Clause 87 of the Bill seeks to amend section 130Aof the Customs Act retrospectively with effect from 1st day ofJuly, 
j 999 so as t 0 make express provision empoweringthe High Court to condone the delay in filing ot application or memorandum 
of cross-objections, beyond the relevant period as specified in sub-sections (1) and (3), as the case may be, as the Supreme 
Court or the High Court in certain judgments have held that the High Courts have no power to condone the delay under the 
said provision. The amendment is of procedural nature hence it shall apply to all applications, appeals and review petitions 
including the application or appeal or review petition, as the case may be, pending before Supreme Court or High Court. 

Clause 8 S of the Bill seeks to amend sub-section (3) of section 137 of the Customs Act to, 

(a) empower the C entral Government to make rules to provide for the manner of compounding of oi fences. 
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section^ eXC '" de “"“"S ° f Certai " in certain circumstances by inserting a proviso to that sub- 

regulatio^Ttopro^^fOTthem^ner 3 ^—^ $eCtl ° n 15? ° f ^ CuSt ° mS Act with a view t0 em P ower the B °ard to make 

rendering th^goodsconunercialiy'vaiueless^n^hepres^nce^fprope^offic^'^ 011 * 11 ^ ^ "* « « 


(ii) filing the application for refund of duty and form thereof. 


nthM^OMannnfn!! retr0spective e£fec < “> ** notification published vide GS.R. No 173(E) dated 

“ 4 read wilh »*-*» 

and from 9th day of May, 2000 as if the notification specifying thei^area'ofjurisdictb^wrL'in foree ata^hnateriahimrs 011 
effect n “ mbCTGS R ' — Is.May 2006 retrospectively with 

subJ^ 

Pr0CUred ““ tave b «" USed in «“ manufacture of goods exported under the^e 

shall teJrtS the’ltuSture 6 "T f ^ S,a,ed in < a > above hava "ailed, 

manufacturer even after the discharge of the export obligation; ^ ° ** “h 0 "" ° r ‘ he faC,0ry ° f bis supportin * 

rateof fifteen^per cent.^per annum^om^the^date^'cleara^ce^of the ^aid'materialsjn case |— 18 ^°® et ^ er interest at the 

0) materials are imported against an authorisation transferred by the Regional Authority, or 
(n) the imported materials are transferred with the permission of Regional Authority; 

But no such amount shall be payable in respect of Authorizations issued from 1st May, 2006 till 31st March, 2007; and 
(d) define the word ‘dutiable goods' for the purposes of the said notification. 

Customs Tariff 

SSSSSSsSS 

provis^Tfthe Cusmmj'ir^2^ ™t»dn fl °TT retrosp “--e.y so as ,0 extend the 

stirnSL'i'J c “,“ ” “ - -»•».■<». 
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Clause 98 of the Bill seeks to amend section 9 of the Customs Tariff Act retrospectively so as to extend the machinery 
provisions of the Customs Act. 1962 including those relating to, the date for determination ot rate ol duty, assessment, non¬ 
levy, short levy, refunds, interest, appeals, offences and penalties to that section in respect of countervailing duty on 

subsidised articles. 

Clause 99 of the Bill seeks to validate certain actions taken under any rute, regulation, notification or order made or 
issued under the Customs Act. This has become necessary in order to validate certain actions affected by certain judicial 
pronouncements. 

Clause 100 of the Bill seeks to amend section 9Aofthe Customs Tariff Act as follows, 

(a) sub-clause (i) seeks to insert the words “by an exporter or producer” in sub-section (1 )• 

(, b ) sub-clause (ii) seeks to insert a new sub-section (6A) to provide that the margin of dumping in relation to an 
article exported by an exporter or producer shall be determined on the basis of records concerning normal value and export 
price maintained by such exporter or producer. 

(c) sub-clause (iii) seeks to extend the machinery provisions of the Customs Act, 1962 including those relating to, the 
date for determination of rate of duty, assessment, non-levy, short levy, refunds, interest, appeals, offences and penalties 
to section 9 A in respect of anti dumping duty with retrospective effect. 

Clause 101 of the Bill seeks to validate certain actions taken under any rule, regulation, notification or order made or 
issued under the Customs Act. This has become necessary in order to validate certain actions affected by certain judicial 
pronouncements. 

Clause ) 02 ofthe Bill seeks lo amend Para(A) ofNote 2 of SECTION XI of First Schedule to the Customs Tariff Act 
to provide that in respect of goods classifiable in chapters 50 to 55 or heading 5 809 or 5902 and of a mixtureof a two or more 
textile materials, the same shall be classified as if consisting wholly of that one textile material which predominates by weight 
over any other single textile material. But, when no one textile material predominates by weight, the goods are to be 
classified as if consisting wholly of that one textile material which is covered by the heading wh ich occurs last in numerical 
order among those which equally merit consideration. 

Excise 

Clause 103 ofthe Bill seeks to amend section 9Aof the Central Excise Act with a view to amend sub-section (2) 
thereof by inserting the words “and in such manner” and a proviso in sub-section (2) thereof so as to provide for the 
manner of compounding ofthe offences and further to provide that certain offences and circumstances wherein the 

offences shall not be compoundable. 

Clause 104 ofthe Bill seeks to amend section 14A of the Central Excise Act by inserting the words "chartered 
accountant” in sub-section (1) and sub-section (2) and by adding an Explanation to said section so as to empower the 
Chief Commissioner of Central Excise to nominate chartered accountant or cost accountant tor special Audit under this 
section and to explain the expression “chartered accountant . 

Clause 105 ofthe Bill seeks to amend section 14AA of the Central Excise Act by inserting the words "chartered 
accountant” in sub-section (1) and sub-section (2) and by adding an Explanation to said section so as to empower the 
Chief Commissioner of Central Excise to nominate chartered accountant or cost accountant for special Audit under this 
section and to explain the expression “chartered accountant , 

Clause 106 ofthe Bill proposes to amend section 23A of the Central Excise Act by amending the definition of 
“Authority” in clause (e) thereol. 

Clause 107 of the Bill seeks to amend section 3 5G ofthe Central Excise Act retrospectively with effect from 1 st day of 
July, 2003 so as to make express provision empowering the High Court to condone the delay in filing of appeals beyond the 
specified period of one hundred and eighty days, as the Supreme Court and the High Courts in certain judgments have held 
that the High Courts have no power to condone the delay under the said provision. The amendment is of procedural nature 
hence it shall apply to all the appeals and review petitions including the application or appeal or review petition, as the case 
may be, pending before Supreme Court or High Court. 

Clause 108 ofthe Bill seeks to amend section 35H of Central Excise Act retrospectively with effect from 1 st day of 
July. 1999 so as to make express provision empowering the High Court to condone the delay in fifing of application or 
memorandum of cross-objections beyond the relevant period as prescribed in sub-sections (1) and (3), as the case may be, 
as the Supreme Court and the High Courts in certain judgments have held that the High Courts have no power to condone 
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Clause (D) proposes to make consequential amendments in section 86 by omitting the words and iigures "or section 
84". 

Clause (E) proposes to amend section 94 for empowering the Central Government to make rules with respect to the 
date for determination of rate of service tax and the place of provision of taxable service by inserting clause (hhh) m sub¬ 
section (2) thereof. 

Clause (F) proposes to amend section 95 to empower the Central Government to remove difficulties by making an 

order. 

Clause (G) proposes to validate certain actions taken or anything done by virtue of the provisions of items (v) and 
(vi) of sub-clause (zzzze) of clause (105) of section 65 retrospectively with effect from 16th day of May. 2008. 

Clause (H) proposes to validate the exemption given to a person providing specified taxable sendees to goods 
transport agency by the notification of the Government of India in the Ministry of Finance (Department of Revenue) 
No. G.S.R. 10(E), dated 5th January. 2009, retrospectively with effect from 1st January, 2005. 

This has become necessary in order to validate certain actions affected by certain judicial pronouncements. 

Clause (I) proposes to amend section 96A by amending the definition of "Authority” in clause (d) thereof. 

Miscellaneous 

Clause 113 of the Bill seeks to amend section 13 of the Unit Trust of India (Transfer of Undertaking and Repeal) 
Act, 2002. 

The existing provisions contained in sub-section (1) of section 13 of the said Act provide that notwithstanding 
anything contained in the Income-tax Act, 1961, or any other enactment for the time being in torce relating to tax or income, 
profits or gains, no income-tax or any other tax shall be payable by the administrator in relation to the specified undertaking 
up to 3 1 st March, 2009 in respect of any income, profit or gains derived, or any amount received in relation to the specified 

undertaking. 

It is proposed to amend sub-section (1) of the said section so as to extend the exemption from the period beginning 
on the 1st April, 2009 to 31st March, 2014. 

This amendment will take effect retrospectively from 1st April, 2009. 

Clause 114 of the Bill seeks to insert new section 113 A in Chapter Vll of the Finance (No. 2) Act, 2004 relating to 
Securities Transaction Tax. 

The existing provisions contained in the said Chapter provides for levy of a tax on taxable securities transactions 
entered in a recognised stock exchange payable by the purchaser from the date on which this Chapter comes into force y 
way of notification in the Official Gazette by the Central Government. 

U is proposed to insert a new section in the said Chapter so as to provide that the provisions of the said Chapter 
shall, notwithstanding anything contained in this Chapter, not apply to "taxable securities transactions" entered into by 
any person for, or on behalf of, the New Pension System Trust. 

This amendment will take effect from 1 st October, 2009. 

Clause 115 of the Bill seeks to insert a new section 121A to the Finance Act, 2008 which relates to provisions of 
Chapter VII not to apply to commodities transaction tax. 

The existing Chapter VII provides for provisions relating to commodities transactions tax. It is proposed to insert 
new section 121A so as to provide that the provisions of Chapter VII relating to taxable commodities transaction entered 

on or after the 1 st April, 2009 shall not apply. 

The proposed amendment will take effect retrospectively from 1 st April, 2009. 

Clause 116 of the Bill seeks to repeal the Finance Act, 2009.(26 of 2009). 
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The Explanation to the proposed section provides that the “fair market value” of a property other than an immovable 
property means the value determined in accordance with the method as may be prescribed. 

It is, therefore, proposed to empower the Board to make rules providing for methods tor determining the fair market 
value of such property. 

Clause 39 of the Bill seeks to substitute section 90 of the Income-tax Act relating to agreement with foreign countries 
or specified territories. 

The proposed amendment seeks to substitute section 90 of the Income-tax Act, so as to empower the Central Government 
to enter into an agreement with the Government of any country outside India or a specified territory outside India, inter 
alia , for avoidance of double taxation of income. For this purpose, the Central Government may, by notification in the 
Official Gazette, make such provisions as may be necessary lor implementing the said agreement. 

It is, therefore, proposed to empower the Central Government to notify such provisions as necessary for implementing 
the said agreement. 

Sub-section (3 ) of the said section provides that any term used but not defined in the Act or in the agreement referred 
to in the proposed sub-section (1) shall, unless the context otherwise requires and is not inconsistent with the provisions 
of the Act or the agreement, have the same meaning as assigned to it in the notification issued by the Central Government 

in the Official Gazette in this behalf. 

It is, therefore, proposed to empower the Central Government to notify certain terms for the purpose of aforesaid 
section. 

Explanation 2 of the proposed section provides that “specified territory” means any area outside India which may be 
notified as such by the Central Government. 

Accordingly, it is proposed to empower the Central Government to notify the “specified territory” for the purposes of 
the said section. 

Clause 41 of the Bill seeks to insert a new section 92CB of the Income-tax Act relating to power of Board to make safe 
harbour rules. 

Sub-section (1) of the said section provides that the determination of arm’s length price under section 92C or section 
92CA shall be subject to safe harbour rules. Accordingly, sub-section (2) of said section confers power upon the Board 
to make the safe harbour rules. 

Clause 55 of the Bill seeks to insert a new section 144C relating to reference to Dispute Resolution Panel. 

The proposed new section provides for a dispute resolution mechanism for the purpose of speedy disposal of the 
objections raised by the eligible asscssee under this new section. 

Accordingly, it is proposed to empower the Board to make rules for the efficient functioning of the Dispute Resolution 
Panel for expeditious disposal of the objections filed by the eligible assessee. 

Clause 60 of the Bill seeks to amend section 194C relating to payments to contractors. 

The proposed sub-section (6) of the said section provide;* that no deduction shall be made from any sum credited or 
paid or likely to be credited or paid during the previous year to the account of a contractor during the course of business 
of plying, hiring or leasing goods carriages, on furnishing of his Permanent Account Number, to the person paying or 

crediting such sum. 

It is proposed to empower the Board to make rules providing for the form and the time tor furnishing the particulars by 
the person responsible for paying or crediting aforesaid sum to the account of the contractor during the course of the 
business of plying, hiring or leasing goods carriages. 

Clause 63 of the Bill seeks to amend section 200 of the Income-tax Act relating to duty of person deducting tax. 

The existing provisions contained in sub-section (3) of the said section provide that any person deducting any sum 
under the said sub-section shall after paying the tax deducted to the credit of the Central Government within the prescribed 
time, prepare the quarterly statement for the period ending on the 30th June, the 30th September, the j 1 st December and 
the 31 st March in each financial year. 

The proposed amendment seeks to empower the Board to make rules prescribing the statements and the period of such 
statements which the person responsible under sub-section (3) shall furnish. 

Clause 67 of the Bill seeks to amend section 206A of the Income-tax Act relating to furnishing ot quarterly return in 
respect of payment of Interest to residents without deduction of tax. 
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Sub-sections (1) and (2) of the said section proposed to insert the words “or such statements for such periods as may 
be prescribed after the words quarterly returns as provided in the said section. 

The proposed amendment seeks to empower the Board to make rules prescribing the statements and the period of such 
statements which the person responsible under the said section shall furnish. 

Clause 69 of the Bill seeks to amend section 206C of the Income-tax Act relating to profits and gains from the business 
or trading in alcoholic liquor, forest produce, scrap, etc. 

The proposed amendment seeks to empower the Board to make rules providing for the statements and the period of 
shall ftfrniTh 1115 ^ PerS ° n C ° HeCtm8 t&X fr0m the business of trading in alcoholic liquor, forest produce, scrap, etc. 

Clause 76 of the Bill seeks to amend section 282 of the Income-tax Act relating to service of notice generally. 

Clause (d) of the said section 282 confers power upon the Board to make rules providing for any other means of 

ransmission of documents in addition to the means of transmission provided therein for the purpose of service of a notice 
or summon etc. 

Sub-section (2) of the said section also empowers the Board to make roles providing for the addresses (including the 
address for electronic mail or electronic mail message) to which the communication referred to in the said sections may be 
delivered or transmitted to the person therein named. 

Clause 83 of the Bill seeks to substitute the words “any country outside India or any territory outside India” for the 
country”"^ C ° Untry ” “ ^ Explanati ° n t0 S6Ction 44A of the Wealth ‘ tax Act which defines the expression “reciprocating 

Section 44 A empowers the Central Government to enter into an agreement with the Government of any reciprocating 
country. It further provides that the Central Government may, by notification in the Official Gazette, make necessary 
provisions for implementing such agreement with the reciprocating country. 

It is, therefore, proposed to empower the Central Government to make rules necessary for implementing the said 
agreement. r s 

Explanation to section 44A of the Wealth-tax Act provides that Central Government may notify “reciprocating ro 
which means any country outside India or any territory outside India. 

It is, therefore, proposed to empower the Central Government to notify the “reciprocating country” for the purposes of 
the said section. 


Clause 84 of the Bill proposes to insert a new section 26A in the Customs Act relating to refund of import duty in certain 
cases. Clause (d) of sub-section (1) of the said section empowers the Board to make regulations for laying down the 
manner of export of goods, relinquishment of title to the goods and abandoning to customs, and destruction or rendering 
of imported goods commercially valueless in the presence of proper officer and sub-section (2) of the said section 

empowers the Board to make regulations for laying down the form and manner of making an application for refund of such 
import duty. 

Clause 88 of the Bill proposes to amend section 137 of the Customs Act. Sub-section (3) of the said section seeks to 
empower the Central Government to make rules to provide for manner of compounding of offences. 

Clause 103 of the Bill proposes to amend section 9Aofthe Central Excise Act. Sub-section (2) ofthe said section seeks 
to empower the Central Government to-make rules to provide for the manner of compounding of offences. 

Clause 112 ofthe Bill proposes to amend Chapter V of the Finance Act, 1994. Sub-clause (E) of said clause proposes to 
amend section 94 which empowers the Central Government to make rules for the date for determination of rate of service 
tax and the place of provision of taxable service. 

The matters in respect of which notifications may be issued or rules or regulations may be made in accordance with the 
provisions of the Bill are matters of procedure and detail and it is not practicable to provide for them in the Bill itself. 

The delegation of legislative power is, therefore, of a normal character. 


P.D.T. ACHARY, 
Secretary-General 
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